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PROCEEDI NGS
(Def endant and Jury in.)

THE CLERK: Crimnal Case 2001-455, United States of
America v. Zacarias Muwussaoui. Counsel please note their
appearance for the record.

MR. SPENCER: Good norning, Your Honor, Rob Spencer,
Davi d Novak, and David Raskin for the United States.

THE COURT: Good norning.

MR. MAC MAHON: Good norning, Your Honor, Edward
MacMahon, with Ken Troccoli, Gerald Zerkin, Al an Yanmanoto, and
Anne Chapman for the defense.

THE COURT: Good norning.

Good norning, |adies and gentlenen. | see sone of you
had an interesting weekend. | hope everyone is feeling all right
today. Again, | nust ask you whet her any of you feel that you
m ght have been -- cone into contact with any nedi a, anybody see

anyt hi ng or hear anythi ng about the case? No.

How about anybody try to talk to you about it? Any
problenms in that respect? Geat.

Now, | adies and gentlenen, | try to alert juries to
t hings that may be happening during the course of the week as nuch
as possible, and you may recall when we were tal ki ng about the
scheduling of the trial, I indicated that we would normally not
have sessions on Fridays, but that if the jury were deliberating,

| would like the jury to work through on Fridays. | think the
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continuity of that process is val uable.

| cannot guarantee you, but | want to alert you that
there is a possibility, given the rate at which the trial is
nmovi ng, you m ght have this case for deliberation by Friday. So
to the extent that you are going back to your regular jobs on
Fridays, if you could give your fol ks a heads-up that you nmay or
may not be there, and | will try to keep you posted as to the
progress of the trial for your planning purposes.

Ri ght now do any of you think you woul d have a probl em
being here on Friday? Just by raising your hand. It would give
me a heads-up. No? Geat.

Vell, if you will just nake those contingency pl ans,
and, again, | will try to give you a nore certain schedule as soon
as | have a better sense of it.

Al right. Any other prelimnary matters before we
commence the cross-exam nati on?

MR. SPENCER: No, Your Honor.

THE COURT: Al right. That's fine.

MR. MAC MAHON: No

THE COURT: Then we need to bring the defense w tness
back on the stand.

We are continuing the cross-examnation of M. Rigler,
who was the defense's first witness, the expert witness on the
status of the al-Hazm and M dhar information.

MR. NOVAK: (Good norning, Judge.
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THE COURT: Good norning, M. Novak.
(ERFK T. RIG.ER, Defendant's w tness, previously affirnmed,
resuned.)
THE COURT: M. Rigler, you are under the sane
affirmati on that you took on Thursday.
THE W TNESS: Thank you.
THE COURT: Al right.
MR. NOVAK: Judge, may | proceed?
THE COURT: Yes, sir.
CROSS- EXAM NATI ON (Cont ' d.)
BY MR. NOVAK
Good norning, M. Rigler.
Good norning, sSir.

Q
A
Q M. Rigler, are you able to operate your conputer slide show?
A | f asked, | wll, sir.

Q

| am asking. Can you, could you bring us to slide 24,

pl ease.
A Wul d that be the correct one?
Q That's perfect. | appreciate you doing that.

M. Rigler, on that slide you indicate that
M. Al-Mdhar had a nultiple-entry U S. visa; isn't that right?
A That's correct.
Q You don't indicate on your slide showthat the U S. visa was,
in fact, a valid one; isn't that right?

A It's -- it's only indicated as a multi-entry U S. visa on ny
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sl i de.

Q But actually the 1G found that that was a legal, valid U S
visa that allowed himto cone into the country; isn't that right?
A | think also the findings were that it was a fal se statenent
had been used to obtain that.

Q Well, actually why don't you go to page 247. You have the
report there; is that right?

A Yes, sir.

Q This slide is based upon the conclusions of the IGthat are
indicated on that page. |Is that right?

A It wll take me just a mnute, sir.

THE COURT: Just to rem nd everybody, 1Gis the
| nspector Ceneral for the Federal Bureau of |nvestigation.

MR. NOVAK: Yes, Judge. |I'msorry for using slang.

THE COURT: It's all right. 1It's just it's been a few
days, and I want to nmake sure that we're not |osing our nmenory of
sone of that stuff.

MR. NOVAK: |'m becomng |lazy after a couple of weeks.

THE W TNESS: What page was that, M. Novak?

BY MR. NOVAK

Q Page 247, sir. If you want, | could read it to you if you
would like. If you |ook at, under -- on page 247, under where it
says "O1G conclusions,” the third bullet point, which corresponds
to your third bullet point, it says Mdhar had a valid

multiple-entry U S visa. Isn't that correct?
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A. Yes, sir.

Q Okay. And you did not put in the fact that it was a valid

visa. Is that right?
A That's correct.
Q In fact, nowhere in the conclusions is there any reference to

any type of false statenent regarding that entry in January of
2000. Is that right?

A No, | don't think I would agree with you on that. | do
recall seeing sonmewhere where it was questioned regarding the
decision to open it as a 199 or 265, was hinged upon the fal se
st at enent .

Q Vll, I will just let you then take a | ook. You show ne,
this is your testinony, you show ne where in those concl usions

regardi ng the January 2000 entry that there is any indication of

any illegality about his entry into the country.
A | think the issue in the report was that the existence of the
visa, nmultiple-entry visa was not disclosed to the FBI. That's

the triggering point --

Q Sure.

A -- of communication failures between ClA and the FBI.

Q Well, | conpletely agree with you. | think what -- you are
saying sonething different. You are telling -- you have just

testified that you think that there is sonething in error,
sonething false or illegal about the nature of his entry into the

United States, and, in fact, according to the G when he cane in
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in January of 2000, there was nothing illegal about that entry.
Isn't that right?

A No, I won't agree with that. |If | may have a few m nutes
to --

Q Sure, take all the tinme you need

A -- take anot her | ook.

Q M. Rgler, if you want, | can help you and point you again

to page 247, that's the summary of all the conclusions as it

relates to the January 2000 entry. |If you want to take sonme tine
and read the entirety of page 247, | would encourage you to do so
and ask us -- and indicate where it is that you think it says that
there was sonething illegal about that entry.

A | don't find it now, M. Novak, but | do recall there was a

guestion about the false statenment on acquiring the multiple-entry
vi sa by M dhar.

Q Al right. Wll, I"'mgoing to ask you then to | ook at 247
this summary page of all the concl usions about what you descri bed
as Qpportunity No. 1. And | amasking you to tell us where in the
|Gs conclusions is there any reference to a fal se statenent about
the entry in January of 2000.

A The page |'mreferring to, M. Novak, is page 301, where it
says M dhar falsely clainmed that he had not previously applied for
a nonimqMm grant visa or had been in the United States. It's a
footnote on page 301, about in the mddle of the page.

Q Sure. That has nothing to do wth the January 2000 entry.
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That's about the 2001 entry in July; isn't that correct? Do you
want to take a look at that a little bit closer?
A That's correct. That's what |'mtal king about.
Q Ckay. But that's not what ny question was. M/ question was
on this slide that you' re tal king about, Cpportunity No. 1 talks
about his entry in January of 2000. Isn't that right?
A Yes.
Q Ckay. And there was nothing, there was nothing inproper or
illegal about his entry into the United States in January of 2000.
Isn't that right?

MR. TROCCOLI: Your Honor, | think that has been asked
and answer ed.

THE COURT:  Sust ai ned.
BY MR. NOVAK
Q Your four bullet points that you have essentially track
al nost identically the | anguage that's in the four bullet points

on page 247. Isn't that right?

A Let ne take a | ook at 247 here.
Q Sure.
A They are simlar, yes, sir.

Q Ckay. They are basically identical except for one m ssing
word on the third bullet point. Isn't that right?

A There are other ones that were cut for space, size.

Q Ckay. Well, can you tell us, the mssing word in the third

bull et point was the word "valid." 1Isn't that right?
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A That's correct.

Q And who nade the decision to elimnate the word "valid"
before "multiple-entry U S. visa"?

A That was probably nme. | prepared the Power Point.

Q Al right. Any particular reason why you decided to
elimnate the word "valid" in front of "multiple-entry visa"?

A Space, and also it was, the issue was whet her or not the FB
failed in this Qoportunity 1 of 5. [It's not an issue of whether
the visa was valid or not. The issue was the Cl A had the
information that he had the nultiple-entry visa. They had that
fromthe neeting in Kuala Lunpur, but yet they didn't pass the
exi stence -- at the point that the FBI would take over as if the
person was comng into the country or could have traveled to this
country, that's the bell ringer right there.

Q Sure. And ny point is what exactly the information was that
wasn't passed. You understand there's two parts to that, right?
You understand there is whether it was passed and what the

i nformati on was that was passed, right?

A | understand that, yes.

Q Ckay. And the information was, that wasn't passed, was they
had their pictures taken with other al Qaeda operatives and they
entered on a valid nulti-entry visa. 1Isn't that right? That's
the information, right?

A There was ot her pieces of the information also, that they had

just come fromthe neeting in Kuala Lunpur where al Qaeda peopl e
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were present.

Q Were they were phot ographed, right?

A Yes.

Q Okay. That's your first bullet point, right?

A Yes, sir.

Q The second bullet point is that they have gone to Bangkok
with a third person. Isn't that right?

A Yes.

Q Nothing illegal about that. |Isn't that right?

A Well, I don't know whether it is legal or not. I'monly
quoting what was in the Inspector CGeneral's report. | don't want

to give an endorsenent of legality, because the report, the
purpose of the report was to exam ne what the FBI knew and when
the FBI knew it.

Q Sure. And there is nothing that the I G found that indicated

any type of -- there is no reference to illegality in your bullet
point that you took -- that, in fact, that's a verbati mquote
basically. Wll, actually instead of "al-Hazm ," it says "they"

travel ed to Bangkok with a third person. |Is that right? That's
what's in the 247; is that right?

A Yes.

Q Okay. So there is nothing in there about anything being
illegal about those, the fellows that went to Bangkok; is that
right?

A There is, there is no reference provided by the |Inspector
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Ceneral for legality about travel to Bangkok.
Q Ckay. And then of course then we have what we have al ready
di scussed, a valid multiple-entry U S. visa, and then you have
them actually comng into the United States in January of 2000.
That's it; is that right?
A That's correct.
Q That's the bullet points for Qpportunity No. 1 that you have
described. |Is that right?
A On page, slide 24.
Q Ckay. If we can go to slide 28, please.

Ckay. Slide 28 references what was descri bed as

Qpportunity No. 2 regarding the fact that they resided in a

resi dence as boarders for an FBlI asset, an infornant. | s t hat
right?
A. That's correct.

Q Okay. And the point that | think that you nade was that

the -- the question is whether the informant could have supplied
any information about these fellows. Isn't that right?
A |"msorry, say that again?

Q The point of m ssed Opportunity No. 2 that you are indicating
fromthe IGs report is that the informant was not questioned
about these two fellows, al-Mdhar and al-Hazm; is that right?

A He provided sone information, but he was not questioned in
detail regarding those two individuals.

Q Well, actually it says on page 253 what actually the
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i nformant did say about these two gentl enen when he was asked by

the FBI. Isn't that right? Do you see the |ast full paragraph on
page 2537?
A The | ast paragraph, you nean, where it starts --

Q The last full paragraph, where it starts off, "The asset was
asked what information he provided to Stan" -- referring to the
FBI agent handl er -- "about al-Hazm and al -M dhar before
Septenber 11." Do you see that paragraph?

A Yes, sir.

Q Okay. And in that, when he was interviewed, the informant

i ndi cated that al-Hazm and al-M dhar were quiet tenants who paid
the rent and were good Muslins who prayed a | ot at the nosque,
basically; is that right?

A | can read the paragraph for you if you like.

Q Sure. Go ahead. Wy don't you go ahead and do that.

A The | ast paragraph on page 253 that starts, "The asset was
asked what information he provided to Stan about Hazm and M dhar
before Septenber 11th. 1In these interviews the asset provided
conflicting accounts regarding the information on Hazmi and M dhar
that he had disclosed to Stan."

Q |"'msorry, | directed you to the wong paragraph. The
paragraph above that, I'msorry. "After the Septenber 11lth
attacks."

A "After the Septenber 11th attacks, the FBlI interviewed the

asset and asked about the conduct and activities of Hazm and
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M dhar while they were living with the asset. |In these
interviews, the asset described themas quiet tenants who paid
their rent. He said they were good Muslins who regularly prayed
at the nosque. The asset said that Hazm and M dhar often woul d
go outside when using their cell phone -- cellular tel ephones.
The asset insisted that he noted no indicators of nefarious
activity by Hazm or Mdhar that should have resulted in his
reporting their identities to the FBI."
Q So the asset, the informant, had no information about any
illegality commtted by al-Hazm and al-Mdhar; is that correct?
A | can just see that, |ike you, in that paragraph.
Q And that's what it said, it said no indicators of nefarious
activity; is that right?
A That's correct.
Q And you didn't indicate that in your slide, did you?
A No, sir.

MR. TROCCCLI: (bject, Your Honor. The point was the
FBI didn't even know they were here.

THE COURT: Al right, look. | think rather than this
type of exam nation, a sunmmary witness, and that's all that
M. Rigler is, he has no i ndependent know edge ot her than what he
got fromreading this report, the nost appropriate thing to do is
to nove the report into evidence. The jury can evaluate the
adequacy of the summary by | ooking at the actual thing that was

sumari zed. Does anyone have any objection to proceeding that
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way ?

MR. NOVAK: No objection at all, Judge. W prefer to do
t hat .

MR. TROCCOLI: | have no objection to noving in chapter
5. W have actually marked it as Defense Exhibit 952, and
attached to chapter 5 we also are noving in Defense Exhibit 952 --
it is 952A, and 952B is a nanme key, because chapter 5 uses
pseudonyns t hroughout, and | have been provi ded an uncl assified
[ist of who the pseudonyns match up with in ternms of their real
nanmes, and that's 952B

THE COURT: Al right. Any objection?

MR. NOVAK: Well, | don't have 952B. Can | see it?

MR. TROCCOLI: Wth that, Your Honor, we would w thdraw
our request to have the slides be sent back to the jury, because
now t hey woul d have the chapter itself.

MR. NOVAK: May | just showthis to --

THE COURT:  Yes.

MR. NOVAK: Judge, may | just have a nonent to confer?

THE COURT:  Yes.

MR. NOVAK: While we're reviewing that, may | just
proceed with my exam nation, Judge? | still think I have the
ability to point out, |I nmean, they have put on what they thought
were the bullet points that they thought were rel evant, and |
think I have the right to ask -- there are other bullet points

that he did not bring out, and I think I have the right to exam ne
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hi mon the point, to make those points to the jury.

THE COURT: |I'mgoing to allow -- this is
cross-exam nation, and leeway is allowed on cross-exam nation, but
what |'m suggesting is let's not overdo it, because, again,
ultimately the jury will have the ability to evaluate the accuracy
of the summary by reading the actual material that was summari zed.

MR. NOVAK: Sure. And | just want to be able to point
out to the jury through this exam what the rel evant ones, points
are that were m ssed, Judge

THE COURT: Al right. Let's nove on

MR. NOVAK: |I'malso told we have no objection to that
exhi bit, Judge.

THE COURT: Al right. Well, now, 952, which is chapter
5, that's the chapter in the Inspector General for the Federa
Bureau of Investigation's report, will go into full evidence, so
you can read the entire chapter for yourselves if you wi sh to.

952B is a key that will explain to you who "John" and
"Mary" and these various people are, to the extent that is
possi bl e. There had been an objection to 952A. However, | find
that that area was opened up on cross, and so 952A will also go in
as that one-page exhibit that had been tendered on Thursday to
whi ch an obj ection had been not ed.

(Defendant's Exhibit Nos. 952A and 952B were received in
evi dence.)

THE COURT: Al right, let's proceed with the
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Cross-exam nati on

MR. TROCCCLI: Thank you, Your Honor.

MR. NOVAK: Judge, may | be heard on that point?

THE COURT: No. You opened the door, so it isin. Go
ahead.
BY MR. NOVAK
Q M. Rigler, directing your attention then to the top of page
254, the report also indicated that the FBI agent al so was
i ntervi ewed about what the informant had told hi mabout those two
gentlenmen. Isn't that right?
A At the top of page 2547
Q Yes.
A It says that he refused or declined, he declined to be
interviewed by the Inspector General. He retired.
Q Right. But it also indicates, it also says his FB
supervi sors had interviewed hi mabout the asset in the past.
Isn't that right?
A Yes.
Q Ckay. And what he had told his supervisors in the past was
that the informant did tell himthat there were two Saudi
nationals that were renting roons off of him isn't that right?
A May | take a mnute to read?
Q Sure. Take your tine.

THE COURT: While that is being done, M. Troccoli,

Exhibit 950A, is that the sanme as 952A? | think nmy clerk tells nme
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it was 950A to which the objection was nade.

MR. TROCCOLI: That's correct. 950A was the last slide
of M. Rigler's PowerPoint --

THE COURT: Al right.

MR. TROCCOLI: -- which we will, we wll showthe jury
on redirect.

THE COURT: What is 952A?

MR. TROCCOLI: 952A is chapter 5 of the Inspector
CGeneral's report, which the Court, | believe, has admtted
al ready. 952B is the nanme key for chapter 5.

THE COURT: What was 952 by itsel f?

MR. TROCCOLI: There is no 952. It is 952A

THE COURT: Sorry, it is Aand B that are in, okay. And
950A woul d al so be in then.

MR. TROCCCLI: Thank you, Your Honor.

THE WTNESS: M. Novak, | have read the paragraph at
the top of page 254. Wat was the question again?
BY MR. NOVAK
Q VWell, essentially the handling FBI agent who was, who they
refer to as "Stan" in this report, he reports to his supervisors
the sane information that the asset had earlier said, what you
summari ze in that |ast paragraph that | had you read, that they
were good Muslins, that they prayed a |l ot, their nanmes were Nawaf
and Khalid, that they were here on a valid visitor's visa, and

that there was not hing suspicious or otherwi se worthy of further
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scrutiny. |Isn't that right?
A Well, | have to point out again to clarify here, he was -- he
refused to be interviewed by the Inspector General, and he retired
on the spot and has not been interviewed subsequent to this.
Q Vll, | understand that. | think ny question to you
M. Rigler, though, what it was that he had told his FB
supervisors in the past about the asset.
A Yes. And he also told themthat he never conducted any
i nvestigation regarding these two individuals.
Q He said that he had -- why don't you read that paragraph.

Actually, you know, I will strike that, Judge. Since we
have entered in the report, | think | amgoing to exhaust your
patience if | do that.

| think I wll nove on to slide 32. Now, in slide 32,
this tal ks about Opportunity No. 3, and you indicate that there is
a source that identified Khallad as being present in one of the
Mal aysi a photographs. Is that right?
A That's correct, yes.
Q | want to direct your attention to page 255, footnote 195,
pl ease. Do you have that, sir?
A Yes.
Q And in that footnote, it actually indicates that what the IG
found was that it later turned out that the informant who, the
source who identified the photograph of Khallad actually did a

m sidentification, that the person that was identified in the
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phot ograph was actually Nawaf al-Hazm . |Isn't that right?
A Again, | amgoing to need a mnute to review this, M. Novak.
Q Sure, take your tinme. It is actually three different

footnotes. W wll start wth that one.

Judge, actually, this is one sentence. My | ask the
W tness just to read that one sentence?

THE COURT: (Go ahead.
BY MR. NOVAK

Q Do you just want to read the first sentence there in footnote
195?
A "Informati on devel oped after Septenber 11th, 2001 reveal ed

this was a msidentification and the person identified as Khall ad
was actually al-Hazm ."

Q And on page 263, footnote 204, the Inspector CGeneral again
said that that was a msidentification. Isn't that correct?

A Well, this is the part in the report where they were

i dentifying photos as photo No. 1, photo No. 2, and so on, and
they are referring, the corresponding note 3 -- correction, 204,
refers to the individual found in photograph No. 1. There was
initially sone confusion, but Khallad was subsequently identified
i n the photographs by sources shared by ClI A and FBI

Q Vell, M. Rigler, isn't it true that the Inspector CGeneral in
three different footnotes indicates that this January the 4th
identification was wong? It was an identification, the person

that the source said was Khallad was actual ly Nawaf al -Hazm ?




(2NN ¢ 2 IR N OC B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2260

A In the January initially, yes, there was confusion, and
think it hinged on the first names, "Khallad" being simlar to
"Khalid."

Q Okay. But it was actually a msidentification -- it wasn't
confusion; it was a msidentification; isn't that right?

A Which was | ater corrected to be Khallad actually being at

t hat neeti ng.

Q Well, that's not what ny question is. M question to you was
whet her, in fact, the identification of Khallad was a

m sidentification

A There is sonme indication of a msidentification early in the
January 2000 tinme frame related to that neeting.

Q And at no point did you reference that in your summary; is
that correct?

A No, sir.

Q All right. Now, if we could go to page -- or slide 51

pl ease.

THE COURT: We can't fast-forward this any better than
this, wthout going through the whole thing technol ogically? No?
Al right.

THE WTNESS: | will go faster.

MR. NOVAK: | will ask the question, Judge. | think we
can achieve the sanme thing just as fast.

BY MR. NOVAK

Q On slide 51, you indicate that there were watchlist versions
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for the State Departnent, Inmgration, and Custons. You indicate
for the State Departnment VISA/ VIPER and TIPOFF, for |Inmgration
you i ndicate LOOKOUT, and you also indicate for Custons TECS. |Is
that correct?

A That's correct.

Q And there was no nention of any FAA no-fly list; is that
correct?

A Not at this point in August 22 on the slide that | prepared.
Q Sure. And the reason for that, of course, is that there is
no indication in the G report of any information about any
connection of these gentlenen to an aviation plot. |Is that right?
A Well, chapter 5 dealt largely with the information transfer
fromClAto FBI, and then the devel opnent of sufficient
information to place nanes on a watch list. The O G found that
they had the information all along but didn't put themon the
watch list until the August 22nd-23rd tine frame, 2001.

Q So your answer is that there is no information about a
connection between the two of themwth a civil aviation threat,
is that right, which is what ny question was?

A " mnot sure exactly what you nean, as far as placing themon
a watch list to prohibit their travel or to track these

i ndividuals, is that your question, or was there information --

Q Sinple question: There is no information within that chapter
5 connecting Khalid al-Mdhar and Nawaf al-Hazm to a civil

aviation threat; is that correct?
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A No, | don't agree with that. Chapter 5 deals heavily with
why they were here. They cane to this country to hijack pl anes
and nurder people. They didn't cone for Disney.

Q Where does that say that, sir?

A That's what the chapter 5 is about.

Q Where does that say that in chapter 5, that they were here
for doing that?

A Well, they cane to San Diego, they took flying | essons, one
of themwent on to Phoenix and lived with Hani Hanjour. | don't
know what el se to, howto explain the chapter 5.

Q M. Rigler, M. Rigler, could you tell nme on what page in the
|G report is there any information that connected those gentl enen
to a hijacking mssion? Were in chapter 5 does it say that, sir?
A The OGs report is to examne the handling by the FBI and
the CI A of these two individuals. These nen were both killed in
the crash at the Pentagon, so the thrust of the investigation was
no longer on investigating them The chapter 51 is investigating
Cl A and FBI.

MR. NOVAK: Judge, | nove to strike his answer. He is
not bei ng responsive to the question, which was he said that there
is, there is information --

THE COURT: Al right. M. R gler, the question that
you are being asked is a specific question, and that is whether or
not you found in reading chapter 5 any specific reference, not an

i nference, but a specific reference that |inked those two
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individuals with an aviation plot. That is the question.

THE WTNESS: Yes, ma'am

And you're correct, M. Novak, no, | don't recall seeing
that in there.

BY MR. NOVAK
Q Thank you.

Now, if we can go to -- on slide 54, | don't know if
we're able to bring that up or not, but you indicate on there that
t he worman i ndi cated as "Donna" had marked her |ead as being
routine, isn't that correct, her electronic conmmunication?
A Yes, that's correct.
Q At the sane tinme, however, you know fromreadi ng page 295
that she also called the fellow "Chad" in the UBL Unit to indicate
that he should deal with it wth a sense of urgency. 1Isn't that
right?
A May | take a mnute for that?
Q Sure, page 295. | will actually read the page to you if you
don't mnd, M. Rgler. Halfway -- the last full paragraph near
the end, it says, "Donna told the 1Gthat she did not normally
tel ephonically contact the field on these types of issues, but
there was sonme urgency to her request because the FBI did not want
to |l ose the opportunity to | ocate M dhar before he left the United
States."

Isn't that what it says?

A That's what it says, yes.
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Q Al right. Now, also, by the way, you indicated that you
reviewed the underlying docunents in this case; isn't that right?
A In sum There are a | ot of docunents here.
Q So you didn't review all the docunents; is that right?
A No.
Q Al right. D d you review Defense Exhibit 469, which I would
ask -- do we have 469?
May we show this to the wi tness, please, Your Honor?
THE COURT:  Yes.
THE W TNESS: Thank you, M. Wod.
BY MR. NOVAK:
Q Did you review that docunent, M. Rigler?
A "1l take just a mnute, sir.
Q Ch, I"'msorry. Excuse ne.
A | believe | have seen this before, M. Novak.
Q Ckay. If we could go to the bottom of page 3, please. And
that's the docunent that's al ready been introduced into evidence,
t hat being an August 28 el ectronic comruni cation by Dina Corsi.
Isn't that right?
A Yes, the routine one that was sent August 28th.
Q Sure. And on the bottom of page 3, M. Corsi indicates that
the goal of the investigation is to |ocate al-M dhar, determ ne
his contacts and the reasons for his being in the United States,
and potentially conducting an interview of him is that right?

A. Yes, an intervi ew
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Q That's the reason they were | ooking for him just to
interview him isn't that right?
A That's what this comuni cati on says.
Q Okay. And above that it indicates that the reason that they
are pursuing himis his association wth individuals related to
the attack on the USS Cole. 1Isn't that right?
A That's correct.

MR. NOVAK: Thank you.

Judge, | have no further questions of the wtness.

THE COURT: Al right. Any redirect?

MR. TROCCOLI: Just very briefly, Your Honor.

REDI RECT EXAM NATI ON

BY MR. TROCCCLI
Q Good norning, M. Rigler.
A Good norning, sSir.
Q Let ne just ask you this, first: Wre you hired to read this
report to the jury or sunmarize it?
A To summarize it, sir.
Q Were you hired to do an independent investigation, or had the
| nspector Ceneral already done that?
A No, I was not hired to do the investigation.
Q M. Novak asked you about Khalid al-Mdhar's valid
multi-entry U S. visa in January of 1999. Was the point that the
| nspector CGeneral was making that they just weren't watch |i sted,

not that the valid -- the visa itself was valid?
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MR. NOVAK: (bjection. Leading.

THE COURT: You are leading the witness. bjection
sust ai ned.

MR. TROCCCLI: Thank you, | will nove on.
BY MR. TROCCCLI
Q M. Novak al so asked you about "Donna" and the urgency of her
request to the New York field office. Could you please turn to
page 297 of the Inspector Ceneral's report, please.
A | have 297, sir.
Q Can you pl ease read the second full paragraph on 297 to the
jury, in which the Inspector Ceneral speaks about that.
A "Whi |l e ' Donna' had relayed urgency to opening the
i nvestigation in her tel ephone conversation with 'Chad" and in her
cover e-mail, she designated the EC precedent as routine, the
| onest precedence level. She explained this by saying this case
was no bigger than any other intelligence case. She also told us,
however, that there was a tine consideration because M dhar coul d
be |l eaving the United States at any tine, and that is why she had
personally contacted ' Chad."'"

MR. TROCCOLI: Your Honor, may | have a nonent?

THE COURT: Yes, sir.

MR. TROCCCOLI: Your Honor, |I'd ask M. Rigler nowto
publish his final exhibit, and | have a question before he does
so.

THE COURT: 250A7?
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MR. TROCCCLI: It would be 250A, correct.

THE COURT: Al right.

THE WTNESS: My | ask that you cover the screen until
| get to that slide, please?
BY MR. TROCCOLI
Q When you are at that slide, M. Rigler, let nme ask you a
question before you display it to the jury, please.
A Yes, sir, I'mthere now.
Q Did there come a point when the Inspector General provided
the FBI with a review or a draft or a final, sone product of its,
of its Inspector General report?
A Yes. The FBI participated in the report preparation and had
i nput throughout the stage, and, in fact, agents who --
Q Vll, ny question, M. Rigler, not to cut you off, but did
the FBI have an opportunity to review the findings of the
| nspector General ?
A It did, yes, sir.
Q Al right. Can you please display the final slide and tel
us what the FBI itself said.
A In a letter to the Inspector General fromthe FBI dated June
2004, "On behalf of the director, I want to thank you and your
staff for this report. The FBlI values the Ofice of the Inspector
Ceneral's input as a conprehensive i ndependent assessnent of our
operations and as a nmeans of identifying weaknesses that require

corrective actions to strengthen our operations.




(2NN ¢ 2 IR N OC B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2268

"Your findings and recomendations are consistent with

the FBI's internal reviews and with those of other oversight
entities."

MR. TROCCOLI: Thank you, Your Honor. No further
questi ons.

THE COURT: Al right. Any recross?

MR. NOVAK: Not hing el se, Judge.

THE COURT: Al right. |Is anyone going to cal
M. Rigler again during the course of this phase of the
pr oceedi ngs?

MR. NOVAK: Not the governnent.

MR. TROCCCLI: No, Your Honor.

THE COURT: Al right. M. R gler, then you may be

excused as a witness. Please don't discuss your testinony with

any person who has not yet testified.
THE W TNESS: Thank you, Your Honor.

(Wtness excused.)

* * * * *
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