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(3:53 p.m)
(Def endant and Jury in.)

THE COURT: Al right. W are ready to go. Counsel, do
you want me to read the instruction now about substitutions or
later? | don't know what the order of your proof is going to be.

MR. TROCCOLI: Later would be preferable, Your Honor.

THE COURT: Al ert nme when you want ne to do it.

MR. TROCCCLI: Thank you, Your Honor.

THE COURT: Al right. W're beginning now the defense
portion of the case. That neans defense counsel will ask the
first questions and then the government will get to cross-exan ne
the witnesses. Al right? M. Troccoli?

MR. TROCCOLI: Thank you, Your Honor. Qur first wtness
is a sumary witness by the nane of Erik Rigler.

THE COURT: Al right.

MR. TROCCOLI: And he has a | aptop set up, Your Honor.
It may take himjust a noment to turn it on.

THE COURT: |s sonebody getting him or do we need to
get hin®

MR. TROCCOLI: Your Honor, M. R gler, while he is
comng into the courtroom has a nunber of PowerPoint slides that
are going to be used in his summary, and those have been nmarked as
Def ense Exhi bit 950.

THE COURT: Just one second. Wit until the witness is

SWOr n.
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ERI K Rl GLER, DEFENDANT' S W TNESS, AFFI RVED

THE COURT: Now, do you want the PowerPoint visible at
the off-site | ocations?

MR. TROCCCOLI: Yes, please.

THE COURT: Al right. W wll follow the sane
procedure we have done before. Once that begins, we will switch
t he canera

MR. TROCCCLI: Thank you, Your Honor.

THE COURT: Now, what were the exhibit nunbers that you

want ed?

MR. TROCCOLI: It's Defense Exhibit 950.

THE COURT: 950.

MR. TROCCOLI: | understand there is no objection to
t hat .

THE COURT: |Is that correct?

MR. NOVAK: W have no objection to this PowerPoint
comng in as long as the other PowerPoints that the government put
in-- 1 think you have been goi ng equal footing on each of those.

THE COURT: Ei ther we're putting both PowerPoints in or
neit her.

MR. TROCCOLI: W would prefer to have just the hard
copy slides go to the jury, Your Honor. W don't need to give
t hem an el ectronic copy.

THE COURT: No, no. But the point is, is the defense

agreeing to having the hard copy of the governnment's Power Points
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going in as an exhibit?

MR. TROCCCLI: The Court's indul gence.

MR. MAC MAHON: The Court's indul gence, Your Honor.

THE COURT: |'ma very indulgent Court. Al right, it
w |l be about two nore m nutes.

(Laughter.)

THE COURT: M normal practice would not be to allow a
Power Poi nt hard copy to go in because it is basically the
testinony of a witness sitting there in the jury box, but we're
making all sorts of exceptions to normal practice in this case.

So if you are both in agreenent, we're going to treat you both the

sane way.
MR. NOVAK: You have already ruled on Agent Fitzgerald,

you admtted that already, Your Honor, as | recall. This is Agent

Zebley's, so -- so if they are going to do this, we would --

MR. TROCCCLI: Since they have one, Your Honor, this
wll be our one, if that's, that's what we would prefer.

MR. NOVAK: So Agent Zebley is comng in then.

MR. TROCCOLI: No, no. M understanding is that Agent
Anticev has al ready cone in.

THE COURT: Was it Anticev --

MR. TROCCCOLI: Agent Fitzgerald has already cone in?

THE COURT: | will revisit that issue. | don't frankly
think it is such a good i dea because you start having sel ective

W tnesses basically sitting in the wtness box, in the jury room
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testifying. But, look, at this point let's get the testinony in,
and we can address this issue of exhibits down the road.

MR. NOVAK: W have no objection to the Power Poi nt
except for the | ast page, which they have done in a separate
exhi bit and which we will deal with at the end.

THE COURT: Al right.

MR. TROCCOLI: That is correct. That is marked, Your
Honor, as Defense Exhibit 950A. And M. Rigler will not display
that to the jury until we get a ruling fromthe Court.

THE COURT: Al right.

MR. TROCCOLI: W can address that at that tine.

THE COURT: Sir, for the record, would you pl ease state
your full nanme and spell your |ast nane.

THE WTNESS: | amErik Rigler, last nane is spelled
Ri-g-l-e-r.

THE COURT: Thank you. Go ahead.

MR. TROCCCOLI: Thank you, M. Rigler.

Dl RECT EXAM NATI ON
BY MR. TROCCOLI :
Q | s your conputer on? Thank you, M. Rigler. Can you pl ease
tell the jury a little bit about your education?
A Wait just a second here. I'msorry. W need to kill that
just a second so | can get it back to the start, M. Bishop.

| am ready now, please.

Q Very good.
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A | apol ogi ze.
Q That's fine, M. Rigler. Thank you

Can you please tell the jury briefly what your
educational level is?
A | have a Bachelor's degree fromNorth Texas State in Denton,
Texas. | have a Master's degree in crimnal justice from Sam
Houston State, that's in Huntsville, Texas.
Q And what has been your enploynent since you graduated from
coll ege, briefly?
A During the Vietnamera, | was a pilot in the United States
Navy and flew both carrier and |and-based aircraft.
Q And after that?
A | was recruited fromthe Navy by the Federal Bureau of
| nvestigation, where | served 23 years as a special agent. Most
of ny duties were in aviation. | hold an airline transport pil ot
rating. | have about 5,000 hours flying FBI aircraft.

Q When you sai d special agent, is that special agent for the

FBI ?

A Yes.

Q And are you currently retired fromthe FBI?

A | am Yes, | am

Q What is your current enploynment?

A | have a small business called G Force. G Force does

avi ation accident and security investigations.

Q Are you al so available for hire, like, by the Public
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Defender's Ofice to act as a summary w tness?

A Yes.

Q And are you being paid, in fact, by the public defender to
testify here as part of your sunmmary wi tness responsibilities?

A Yes.

Q And approxi mately how nmuch have you been paid by the Public
Defender's O fice for your role as a summary witness in this case?
A | have billed 132 hours, just a little over $16,000 since the
first of the year.

Q Now, you are here to summari ze a chapter in a report prepared
by the Departnment of Justice's Ofice of Inspector General; is
that correct?

That's correct.

And that is what chapter of that report?

Chapt er 5.

And what does that chapter, just very briefly, deal wth?

> O > O

It deals with the FBI's handling of the investigation
regardi ng two individuals involved in 9/11.

Q And who are those two individual s?

A Hazm and M dhar.

Q And who are Hazm and M dhar?

A These are two of the nmen that were aboard the aircraft that
crashed into the Pentagon.

Q Can you explain to the jury, please, why it was that the

O fice of Inspector General was tasked with | ooking into the FBI's
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handling of the information regarding Hazm and M dhar?
A Yes. In the days following 9/11, the Senate and the House of
Representatives had a select commttee, it was a commttee that
joined fromboth those el ected bodies, they were
intelligence-related, to study 9/11.

At the conclusion of that, that commttee is called the
Joint Investigative -- Joint Inquiry Investigative Conmttee or
the JI1TCA. At the conclusion of that investigation, that
comm ttee nmade a recommendation to various inspectors general that
t hey conduct further investigation of their respective
departnments. That woul d be the Departnent of Justice, Departnent
of State, the Central Intelligence Agency, and a review of itens
at the FBI.
Q And did the -- you said JIICl recommended that the FBI --
that the Departnent of Justice Inspector General | ook into that?
That's correct.
Did the FBI Director as well request a review?
That's correct also.

VWhat did the FBI Director request?

> O > O >

He requested that the Inspector General fromthe Departnent
of Justice conduct an investigation of his agency, the FBI, with
regards to itens stemmng from9/11 with the Phoenix neno, the
Moussaoui incident in Mnnesota, and Hazm and M dhar.

Q Now, before you sunmari ze what the | nspector Ceneral found,

can you tell the jury, please, who was the Departnent of Justice
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| nspector General ?

A The Departnment of Justice Inspector CGeneral was a man at this
time by the name of A enn Fine. He was the overall director of

t hat agency or that departnment of about 450 personnel.

Q Can you tell the jury what is, not necessarily wth respect
to M. Fine, but just what is the Ofice of |Inspector Ceneral

wi thin the Departnment of Justice?

A Foll om ng the Inspector General Act, several departnents in
t he governnent cane underneath for investigative purposes in such
areas as fraud, waste, m smanagenent, corruption, and |nspector
Ceneral is like an i ndependent watchdog. It is appointed by the
President. The Inspector CGeneral responds to both, for the
Departnent of Justice, wll respond by witing a letter or report
to the Attorney CGeneral and also to Congress. And he reports to
two pl aces.

Q And is the Ofice of Inspector CGeneral independent of the
Departnent of Justice itself? Athough it is a part of it, is it
i ndependent, an i ndependent body?

A Yes.

Q And does it exist pursuant to an act of Congress?

A That's correct.

Q Do you know if the -- the Inspector Ceneral is appointed by
the President; is that correct?

A Yes, sir.

Q M. Fine conducted an investigation concerning the FBI's
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handling of the information that the FBI had prior to 9/11
concerning Khalid al -Mdhar and Nawaf al -Hazm . That was the
scope of the investigation that he conducted in this case?

A That was a portion of it. That is the chapter 5 portion

Q There were other, other matters that the Inspector Genera

| ooked at as wel | ?

A That's correct.

Q You are not here to tal k about those?

A No.

Q Now, how did the Inspector General, 3 enn Fine, go about
conducting his investigation generally?

A Well, there was a | arge docunent review, | think just over
14,000 pages of nmaterials were reviewed, approximtely 225

i nterviews of personnel associated nostly with the FBI and Centra
Intelligence Agency.

Q Does the I nspector General have a staff or team of

i ndi vidual s that he can call upon to help himwth his

i nvestigation?

A That's correct. He has attorneys, he has investigators from
each agency that's assigned to him he has support personnel,

ot her conputer personnel, things |ike that.

Q And with respect to his investigators, what agencies can he
or did he draw fromin this case, with this investigation?

A He had agents on his staff fromthe FBI detailed to the

| nspect or General .
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Q Do you know how many interviews, approxinmately, the | nspector
General conduct ed?

A 225 interviews overall, 70 with regard to Hazm and M dhar.
Q And you nentioned that he reviewed docunents as well. Do you
know how many, approxi mately?

A 14,000 docunents were revi ewed.

Q And this is according to what's in his own report; is that
correct?

A That's correct.

Q You nentioned that the Inspector General's Ofice is

i ndependent of the Departnent of Justice. |s the Inspector
Ceneral al so conpletely independent fromthe prosecution team
sitting here today?

A That's correct. There's no way that he participates in this
prosecution, didn't authorize the indictnent, doesn't follow or

pursue the investigation.

Q Not involved in the prosecution of M. Mussaoui at all?

A No.

Q Now, the chapter that you are sunmmarizing, how long is that
chapter?

A | think about 140 pages.

Q And how was it that you -- can you give the jury a snapshot

on howit is that you are going to go about summarizi ng those 140
pages to then?

A The chapter 5, the Inspector General identified five areas of
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opportunity, he called it, for the FBI to discover that Hazm and
M dhar were in the United States and were associated with al Qaeda
and terrorism \What | did was revi ewed the book, the chapter
reread the chapter 5, and then asked for and received the
under | ying docunents, those docunents that were prepared by the

| nspector Ceneral's staff thenmself and the vari ous conmuni cations
sonetinmes, and | prepared a PowerPoint slide that parallels the

| nspector General's report on chapter 5.

Q And you are going to first provide an overview of his
findings and then get into the details of each of those, you call
them-- the Inspector Ceneral referred to themas five
opportunities?

A That's what | wll do. And it starts from 1999 up to

Sept enber 2001

Q Very good, M. Rigler. Wy don't you go ahead and start with
the first -- with the summary of the findings of the |Inspector
Gener al .

A Well, the report itself was published in Novenber 2004.

Q Can | stop you there? Do you have that with you?

A Yes, | do.

Q Can you just hold it up so the jury can see? That's the
entire report, that includes chapter 5 and the other chapters as
wel | ?

A That's correct.

Q Thank you. You may conti nue.
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A Anmong the findings that the Inspector found was that the FB
had at |east five opportunities to | earn about the presence of
Hazm and M dhar in the United States and to seek to find them
before Septenber 11th, 2001. | will be tal king about the five
m ssed opportunities that comes fromthis report.

The first one the Inspector Ceneral places early in
Sept enber 2000. That indicates Mdhar travels to Kual a Lunpur,
Mal aysi a, where he neets wth other al Qaeda operatives and
survei |l |l ance phot ographs --

MR. NOVAK: | object. Are we going to get question and
answer here or is it just going to be a speech?

THE COURT: Well, the way it is presented, it is going
to be apparently a PowerPoint presentation.

MR. NOVAK: That's what we did as well, and | renenber
M. MacMahon scream ng and yel ling about the fact that we're not
aski ng questions and getting answers. | think M. Troccoli should
ask questions and the w tness shoul d answer questi ons.

THE COURT: | think that is appropriate as well .

MR. TROCCOLI: | will ask questions, Your Honor.
BY MR. TROCCOLI
Q What was the first m ssed opportunity, M. Rigler?
A The first one occurred early, January 2005. It relates to
M dhar's travel to Kual a Lunmpur, Ml aysia, where he net with other
al Qaeda operatives and that surveillance photographs were taken.

W refer to these as the Ml aysia photographs. Sonetines we call
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it the Mal aysia neetings.

Q When you say "we," you nean the |Inspector General ?

A |"msorry, the Inspector General does. And when | reviewed

t he book, | picked up his | anguage, | apol ogi ze.

Q VWhat else with respect to the first |ost opportunity?

A The next point also in early January was M dhar was suspected
to be an al Qaeda operative and CIA learns that he had a nultiple
entry U S. visa. And in March 2000, that Hazm had traveled to
Los Angel es earlier that year, in January 2000.

Q M. Rigler, you nentioned here that Hazm had traveled to Los
Angel es in January 2000. Referring back to the first bullet on
this page, he cane with Mdhar. |Is that what the |Inspector

General concl uded?

A Yes.
Q In early January 20007
A Yes.

Q And this is information according to the Inspector Cenera
that the U S. governnment had at that tinme?

A Let nme clarify that, M. Troccoli. | believe they only knew
that for sure one of themat the tinme had traveled. Later on they
found out both of them had travel ed.

Q Thank you. Wat was -- is there anything el se with respect
to the first opportunity?

A Yes, that the CIA did not disclose to the FBI the existence

of the visa held by Mdhar and the surveillance phot ographs were
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al so not disclosed to the FBI

Q You nmentioned, M. Rigler, that Mdhar's U S. visa was a
multiple entry, multiple reentry or multiple entry U S. visa?

A That's what it was, yes.

Q What is that?

A Vll, it is avisa that's issued on his passport. He held a
Saudi Arabi an passport, and it granted himthe opportunity to cone
into this country with greater ease and nore frequently.

Q Mul ti pl e means he can cone on nmultiple occasions?

A Yes.

Q And what else with respect to the first |ost opportunity?

A The CI A also did not share information that Hazm had
traveled to the United States in January 2000.

Q And | think you indicated on a previous slide that the CA
| earned that in March of 20007

A Yes, that was when they becane aware of the January 2000
events.

Q And what was the second | ost opportunity?

A In February 2000 M dhar and Hazm cane to San Di ego, they
first went to Los Angeles, then noved to San D ego, where they
lived with a long-time FBlI informant or asset.

Q And what is an FBI asset?

A It is a phrase within the FBlI, principally on the
intelligence or terrorist side, it is another word for informant,

a person that is contacted regularly by the FBI and gives
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i nformati on.
Q Now, did the FBI |earn about that, that M dhar and Hazm
were, had noved in with an FBl asset?
A Yes. The agent who controls this asset in San Diego, in
visiting wwth his source, his asset, found out that the two nen
were there but only |learned their first nanes.
Q No, ny question is, did the FBI -- and | guess | amreferring
to your next bullet, trying to keep M. Novak happy.
A Yes, sir.

MR. NOVAK: | would be happier if they weren't |eading
guesti ons, though

THE COURT: Well, | let you-all lead a little bit, too.
So let's just keep this noving, unless it is a bad | eading
question, then you can object. Go ahead.

MR. TROCCCLI: Thank you, Your Honor.

BY MR. TROCCOLI

Q It says here the FBI does not learn until after 9/11 that
M dhar and Hazm had lived with one of the assets. |Is that
correct?

A That's correct.

Q And why -- what does the Inspector CGeneral say about why they
did not |earn about that?

A | think that's what | had answered previously, is that the
agent didn't inquire and get the |ast nanmes. He only got first

namnes.
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The FBI wasn't even inforned, correct?
That's correct.

That they had cone into the country at that tinme?

> O > O

Yes. It was a coincidence that the agent in San D ego had
visited his source while Hazm and M dhar were living there.

Q And what was the third | ost opportunity?

A The third one is identified by the Inspector General in late
2000, early 2001, and it deals with a source that's in a reliable
position to provide information to the FBI and the CIA. He
provides information related to the FBI investigation of the USS
Col e attack.

Q What is a source?

A Again, it is a method to identify an informant. |t does not
identify it, whether it could be an electrical source or a human
intelligence source. It is just identified as a source.

Q And when was the USS Col e attack?

A | believe that was Cctober 12th, 2000.

Q What was that attack, very briefly?

A The attack was a suicide boat that rammed into the USS Col e,
killing 17 sailors and injuring 39 others in the Gulf of Aden.

Q Now, did the source provide information with respect to

M dhar and Hazm ?

A Yes, that's correct. The source |inked Mdhar and Hazm w th
the masterm nd of the attack, a man they called then as Khall ad.

Q And turning to your next slide, was the FBI informed about
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t hat ?

A The FBI was not infornmed that Khallad had been identified in
t he Mal aysi a photographs, the ones take at Kual a Lunpur.

Q And what did the Inspector CGeneral conclude with respect to
what the identification could have led the FBI to do?

A The I nspector Ceneral's report says that the identification
could have led the FBI to focus on who else was at the neeting
wi th Khallad in Ml aysia, who could have led the FBI to identify
and | ocate al -M dhar and Hazm .

Q Prior to 9/117

A Yes, sir.

Q And M. Rigler, what was the fourth | ost opportunity?

A The fourth picks up in the summer of 2001. The | nspector
Ceneral identifies CIA and FBI as having interactions with each

ot her, which touch on the participants in the Ml aysia neeting of

July of 2000.
THE COURT: | think that's January.
THE WTNESS: |I'msorry, it is January 2000. Thank you.

The neetings and information devel oped by Cl A regardi ng
t hese neeti ngs.
BY MR. TROCCOLI
Q And what did the Inspector CGeneral find with respect to these
i nteractions?
A Despite these interactions, in e-mails and in a June 11th

meeting at the New York FBI office, the New York field office, the
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FBI is never infornmed of critical intelligence information that
Khallad is identified in Ml aysia photographs with M dhar and
Hazm , wth Mdhar, and that Hazm has traveled to the United

St at es.

Q And did the Inspector CGeneral conclude anything with respect
to this lost opportunity?

A Again, in the sumrer of 2001, it was the Inspector General's
conclusion that in the sumer of 2001, the information could have
led the FBI to initiate a search for Hazm earlier than it did.

Q And you have just Hazm here. D d the Inspector General
conclude the sane thing wwth respect to Khalid al-M dhar?

A |'"mnot certain on that as far as the source of this

information at this point, based upon the information that they

had.

Q Vell, maybe that will cone out further when we provide the
details --

A | think so.

Q -- of that opportunity.

And go on, please, to the fifth |ost opportunity.
A The fifth one picks up in August 2001. And it is when the
FBI learns Hazm net with Khallad in Malaysia in 2000 and t hat
M dhar had reentered the United States on July 4th, 2001.
Q This is what the FBI |learned at that tine?
A That canme up in August 2000.

Q And what happened next?
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A In early Septenber 2001, the FBI starts searching for M dhar
and Hazm . The Inspector Ceneral said it was w thout high

priority and the agency failed to | ocate them before the attacks

of 9/11.
Q Did it say, did the Inspector CGeneral give a reason?
A It said that the FBlI assigned few resources and there was

little urgency placed on the investigation by the FBI

Q What el se did the I nspector General conclude with respect to
that | ost opportunity?

A It said that the separation between the intelligence and the
crimnal information within the FBI, what is known as the wall,
affects who can receive access to the informati on about them

Q And what about this interpretation hanpered, or did it hanper
the ability of the FBI to |locate M dhar and Hazm ?

A The interpretation of the wall hanpered the investigation,
the ability of the New York agent working the USS Col e

i nvestigation to participate in the search for M dhar and Hazm .
Q Did the Inspector General conclude anything else with respect
to the fifth | ost opportunity?

A The I nspector Ceneral identified a clear predicate for a
crimnal investigation that no one appeared to notice at the tine.
Q A crimnal predicate for who?

A For the FBI.

Q Wth respect to Mdhar and Hazm ?

A

Yes, that's correct.
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Q VWhat is a crimnal predicate?

A In the FBI, we -- I'"'msorry, the FBI, when | was in the FBI
you had to have sone evidence that a crine had occurred or was
about to occur in order to open a case or conduct an

i nvestigation, so it would be referred to as the predicate, how
you open the case, how you start the case for a crimnal case.

Q And what el se did the Inspector CGeneral conclude?

A That neither the Cl A nor the FBI watchlisted Mdhar or Hazm
until August 24, 2001.

Q And what is watchlisting?

A Watchlist is a systemin this country where we pl ace

i ndi vi dual s' nanes on various conputer databases to prevent them
fromentering the United States. Ports of entries, airport

cust ons, places where people would be comng into the United
States or perhaps applying in advance for visas or other
docunentation to enter the U S

Q Did the Inspector General conclude anything else with respect
to this opportunity?

A The fifth conclusion by the I nspector CGeneral was that the
FBI was not close to |locating Mdhar and Hazm before the 9/11
attacks.

Q M. Rigler, can you please go to the next two slides. Can
you just tell the jury and the Court what the next two slides are?
A These ook simlar as | | ook across the room here, but they

are different.
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This one starts in late 1999. It is a tineline that
runs across the page fromleft toright. And it has bulleted
events.

This is frompage 227 of the Inspector General's report.
The next one is part 2 of this, and it continues across to the
right to the Septenber 11 attack. This is page 228 fromhis
report.

MR. TROCCCOLI: Your Honor, these are hard to read. W
woul d ask the Court for perm ssion to pass out to the jury these
two pages so that they can use themto follow along with
M. Rigler's PowerPoint.

We al so have, before M. Novak either agrees or objects,
we have the next three slides, slides which M. Rigler can also
turn to in a nonent, provide a list of sone of the nanes that wll
cone up during his summary of the report, and we would like to
gi ve those three pages as well to the jury.

MR. NOVAK: That's fine with us.

THE COURT: That's fine. Do you have those all set to
go?

MR. TROCCOLI: Yes, Your Honor.

THE COURT: Al right.

MR. TROCCOLI: May | proceed, Your Honor?

THE COURT: Yes, sir.

MR. TROCCCLI: Thank you.

BY MR. TROCCQOLI :
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Q Just so the jury can know what they have just received, the
tineline is in tw parts, M. Rgler?

A That's correct; it is part 1 and part 2.

Q And it spans the time period, if you go back to part 1, it
spans the tine period fromlate 1999, correct?

A That's correct.

Q All the way up to, if you can go to part 2, please, although
it doesn't conme out here, on the hard copy it is Septenber 15,
2001. Correct?

A That's correct. That's the final date at the bottomright.
Q Very good. And who are sone of the nanes that cone up in
chapter 5 of the Inspector General's report that the jury shoul d

be aware of ?

A Are you referring to FBI and Cl A personnel ?
Q Yes.
A Ckay. There are nine individuals that were involved in this

chapter 5 that were identified by the I nspector Ceneral, D na
Corsi at the FBI is an analyst here in Washington, D.C at the
Usama Bin Laden Unit. Rod Mddleton is her supervisor. At that
time he was the acting supervisor of that unit.

Doug MIller is an FBI agent who is a detailee to the
Central Intelligence Agency, Alec Station
Q What is the Alec Station?
A It is apparently a squad or a unit at Central Intelligence

that dealt with a specific issue related to Usama Bi n Laden.
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Q And what is, you say he was a detailee. Can you tell the
jury what a detailee is, please?

A Starting in about 1996, the FBI and the CI A began to exchange
enpl oyees. That woul d be where a Cl A enpl oyee would actually go
to work every day at FBI headquarters or at one of the FB

offices. And the sane thing goes where an FBI enpl oyee woul d
report to Central Intelligence for an 8-to-5 job at ClI A although
they are an FBI enpl oyee.

Q And what other names will come up in your summary?

A We identify "Mary" as an FBI analyst. Robert Fuller is the
speci al agent in New York who was on the Usama Bin Laden squad
there at the New York field office. Steve Bongardt is also an FB
agent in New York City on that sane squad.

Q Anyone el se?

A The last of the nine are "John," who is a CIA detailee to the
FBI's Terrorism Qperations Section; "Patrick," who is an

| mrm gration agent assigned to the FBI office in New York; and
"Peter," who is a Cl A agent assigned to the Counterterrorism

Center at Cl A

Q Now, M. Rigler, | notice sone of these nanes are in first
names and they are in quotes. Can you tell -- does the Inspector
Ceneral -- let ne ask it in a |leading question, |eading way. The

| nspector Ceneral did not want to reveal in his report sone of the
nanmes, the real names of sonme of the individuals that were

di scussed in the report; is that correct?




(2NN ¢ 2 IR N OC B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2162

A That's correct.

Q And that's why sone of the nanes are given these first nanes
in quotes?

A Yes, sir.

Q Al right. M. Rgler, please turn to the tineline and
explain to the jury what the Inspector General found with respect
to the first |ost opportunity starting in |late 1999.

A This timeline has got three dates on it, late 1999 and early
2000. The first one just is placed in by the Inspector General to
identify that there was a hei ghtened concern by the intelligence
conmttee -- correction, intelligence community due to concerns
over the MIlennium the celebration of the new century.

Q And does the intelligence community include vari ous agenci es,
i ncluding the Cl A?

A Yes. It would be the FBI, NSA, sonme mlitary intelligence
agencies, itens such as that.

Q Al right. And what happened in late 19997

A The National Security Agency or NSA obtains information that
persons nanmed Khalid and Nawaf were planning to travel to

Mal aysia. And then in early 2000, the Cl A determ nes |inks
between these two individuals and al Qaeda, and it further
identifies Khalid as Khalid al-M dhar.

Q VWhat happened next ?

A In January 5, 2000, the events are that Mdhar arrives in

Kual a Lunpur, Malaysia. His passport is presented at the airport
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and it is copied. And at that point, they realize that it
contains a United States endorsenment visa, the multi-entry visa.
Several Cl A cables discuss Mdhar's travel and discuss al so the
di scovery of the visa on his Saudi passport.

Q And you say several Cl A cables. These are cabl es generated
at or around that tinme?

A That's correct. A CIA cable is |like what we mght call an
e-mail or a teletype. It is just their |anguage for a
conmuni cat i on.

Q And what el se happens on January 5?

A M dhar nmet wth Hazm and ot her Usanma Bin Laden operatives in
Kual a Lunpur. The neeting was surveil ed. Photographs were
obtai ned at the request of the U S. governnent.

Q | s that what the Inspector CGeneral referred to in a prior
slide as the Ml aysi a phot ogr aphs?

A Yes, sir.

Q What happens next?

A Agai n, on January 5, contenporaneously with that neeting, an
FBI agent or FBI enployee who is detailed to the CIA
CounterterrorismCenter, Doug Ml ler, reads the relevant C A
cables and drafts a Central Intelligence Report or a CIR

Q What is a CIR?

A It is just a communication. MIller was preparing this
communi cation to travel that distance fromC A to FBI to provide

official notification of the events that were taking place in
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Mal aysi a.

Q Does the | nspector Ceneral say whether Doug MIler, even

t hough an FBI enpl oyee, could just pass information to the FBl, or
did Doug M| ler have to receive the approval of the ClA?

A By arrangenents, our understanding between the two agenci es,
only a C A enpl oyee can release information fromC A files on an
official basis. In other words, it is prepared by the FBI

enpl oyee because of the need for the FBI to get that information,
but it still has to be released by C A

Q And what did the Central Intelligence Report prepared by Doug
MIler include?

A It included that NSA information that M dhar had pl anned
travel to Kual a Lunpur, that photos of M dhar would be sent via
separate cover, and that details of Mdhar's passport, nmulti-entry
vi sa, including New York as an intended destination on the visa,
with a planned three-nonth stay.

Q Does the Inspector General find that this Central
Intelligence Report with this informati on was ever passed to the
FBI ?

A The report was not sent to the FBI per direction of ClA

Q What was the next event, please, M. Rigler, that happened?
A Still on opportunity one, the tineline starts again at
January 8th, 2000. Hazm departs Ml aysia for Bangkok, Thail and,
and on January 15, he traveled to and arrived at Los Angel es,

California.
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Q Can | stop you there? You just went to the next slide and
answered ny questi on.

Go ahead, put up the next bullet. | was going to ask
when did the CIA learn that Hazm had, in fact, traveled to Los
Angel es?

A That woul d be March 5th, 2000.

Q And what else did the, what else did the CIA do at or around
March 5th, 20007

A Well, it did not pass this information to the FBI until

August 2001.

Q Anyt hi ng el se?

A ClA also did not place either Mdhar or Hazm on anybody's
watchlist. And Mdhar and Hazm , neanwhile, were placed on

wat chlists of other countries, including the watchlist of

Thai | and.

Q M. Rigler, what did the Inspector Ceneral conclude with
respect to the facts that you just presented?

A It was his conclusion that Hazm was with al Qaeda operatives
who had travel ed to Ml aysia and were phot ographed with ot her
suspect ed operatives, that Hazm traveled to Bangkok with a third
person, that Mdhar had this multi-entry U S. visa, Hazm travel ed
to Los Angel es in January 2000.

Q And did the I nspector CGeneral conclude whether any of this

i nformati on was passed to the FBI?

A It is indicated that significant pieces of information not
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provided to the FBI were Mdhar's U S nultiple-entry visa,
Hazm's travel to the United States, Khallad' s identification in
Mal aysia, and the fact that CIA did not watchlist Mdhar or Hazm
until August 24, 2001.
Q And, again, Khallad was the person that you -- the |Inspector
Ceneral noted in a previous slide was the masterm nd of the Col e
bonb?
A That's correct.
Q Al right, M. Rgler. Can you please go to the second | ost
opportunity.
A This one goes back to the tineline, the second opportunity
identified by the Inspector General in January 15th, 2000, M dhar
and Hazm travel to Los Angeles. The visa entitled himto stay
until July 14, 2000.

On February 8th, 2000, M dhar and Hazm noved from Los
Angel es to San Diego, where they live in an apartnent conpl ex.
Q What happens next?
A In March 2000 the CI A learns now that Hazm had traveled to
Los Angel es on January 15, but that fact was not shared with the
FBI until nore than a year | ater, August 2001.
Q That's what was just discussed in the first |ost opportunity?
A That's correct.
Q And what happens next?
A On May 31, 2000, M dhar and Hazm were in a roomin the

resi dence of an FBI asset, a man they had net at a | ocal nobsque.
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Q How | ong did the I nspector General find that M dhar and Hazm
lived wwth the FBlI informant?

A Well, in June 2000 M dhar noved fromthe asset's residence
and departed the United States. Hazm continued to live there
unti|l Decenber 10th, at which tinme he noved from San Di ego, from
the asset's residence, traveled to Phoenix, where he |ived with
Hani Hanjour, also a terrorist aboard Anerican Airlines 77, and he
lived there three nonths.

Q And you say M dhar departed the United States. He flew out
of the United States; is that correct?

A That's correct.

Q Very well. Wat did the FBI -- what did the |Inspector
General find next?

A Wth regard to opportunity two, the findings of the Inspector
General were that the FBI did not obtain information about M dhar
and Hazm in San Diego fromtheir own source, who had been an
asset since 1994. Wile living in San D ego, Mdhar and Hazm did
not hide their identities.

Q M. Rigler, again, with respect to the FBI did not obtain the
i nformati on, that was because they were not infornmed?

A Yes, they didn't get the lead-in information from C A t hat
the men were in the country.

Q And what did the Inspector CGeneral say with respect to the
use of the real nanes of Mdhar and Hazm ?

A He said with the real nanes, they rented an apartnent,
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obtai ned drivers' licenses in California, they opened bank
accounts under the real name, received credit cards with rea
nanmes, purchased a used car, obtained autonobile insurance, they
took flight Iessons at a local flying school, and they obtai ned
phone service which listed Mdhar's nane in the tel ephone

di rectory.

Q Al right, M. Rigler, please go on to the third | ost
opportunity.

A This is back on the tineline, and it is footnoted by the

| nspector Ceneral as starting in August 7th, 1998. That's the
date that the East Africa bonbings occurred on U S. enbassies in
Tanzani a and Kenya. The New York office of the FBlI is assigned or
tasked with the duty to conduct the crimnal investigation on

t hose two crines.

Q What happens next?

A On May 1st, the CIA and the FBI begin interview ng or
questioning their source, the one they shared. He provided
significant information about al Qaeda operations at the tine.
The source gave theminformation about Khallad. And the source
said Khallad was the person involved in the bombi ngs of the

enbassy and that Khallad was a trusted senior Usana Bin Laden

oper ati ve.
Q M. R gler, what does it nean that it was a joint source?
A The two agencies shared the source. It is sonetines they

interview them together, sonetines one or the other will interview
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hi m

Q And what happened next?

A October 12th, 2000, that's the attack on the USS Cole in
Yenen. The New York field office is assigned to | ead that

i nvesti gati on.

Q The sane, sane office |l eading the investigation in the
enbassy bonbi ngs?

A That's correct. On Decenber 16th, the source again
identifies Khallad as the masterm nd on this event, this attack,
al so, so the enbassy bonbings and the attack on the USS Cole are
bot h done by Khal |l ad.

Q O with his involvenent?

A That's correct.
Q Does the source nake any other identification?
A January 4th, the source identifies Khallad as being in those

phot ogr aphs from Ml aysi a.

Q And those were the photographs -- those are the photographs
of the neetings in Ml aysia attended by Khalid al -M dhar and Nawaf
al -Hazm ?

A That's correct.

Q What does the Inspector General say with respect to that?

A The | nspector Ceneral says that the source's identification
of Khallad in the photos in Ml aysia rai ses questi on of whet her

M dhar and Hazm were also linked to the attack on the USS Col e.

Q And does the Inspector General nake conclusions with respect
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to these, these facts?

A These are the conclusions or the findings and the findings
that the FBI was not aware of the identification by this source of
Khal l ad in the neeting photographs, that the New York FBI office
was not aware even of the existence of the photographs fromthe
Mal aysi a neeti ng.

Q What does the Inspector General say with respect to that?

A Had the FBI known about identification of Khallad in the

Mal aysi a phot ographs, agents woul d have |ikely sought information
about other participants at the neeting, including Mdhar and
Hazm , which woul d have increased the FBI's chance to | ocate them
prior to the events of Septenber 11th.

Q Al right, M. Rigler. Can you please go to the fourth | ost
opportunity?

A Qpportunity 4, again, is footnoted with the Cctober 12, 2000
attack on the USS Cole, and, again, it identifies agents who | ead
that investigation. Steve Bongardt, a New York FBlI agent, is
assisted by Dna Corsi, again, an analyst fromthe FBI office in
New York -- correction, in Washington, D.C.

Q She is the intelligence research specialist or intelligence
operations specialist, | think?

A That's correct, ITOS. She is fromthe Usanma Bin Laden Unit
at FBlI headquarters.

Q And what happens next?

A In May 2001, "John,"” who is identified as a Cl A deputy chi ef
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of the Usama Bin Laden Unit, he is detailed to the FBI Terrorism
Operations Section. He becones interested in the Ml aysia neeting
phot ogr aphs and the relationship to the bonbing of the USS Col e.

Q What does "John" do?

A "John" asks another Cl A enpl oyee, "Peter," about the Ml aysia
meeting. "John" becones aware at that tinme that Hazm had
traveled to the United States in January 2000 and that Khall ad was

at the neeting identified in the photographs at Kual a Lunpur,

Mal aysi a.

Q And again, "John" and "Peter" are FBI enpl oyees?

A No. | believe, | believe they are both Cl A enpl oyees.
Q CIA I'msorry, ClA enployees?

A Ri ght .

Q But "John" is detailed to the FBI?

A That's correct.

Q And what happens next?

A Near the end of May of 2001, Dina Corsi, who is the FBI

anal yst, |earns of the January 2000 Mal aysi a neeti ng phot ogr aphs
when "John" gives sone of themto her. She knew M dhar was in the
phot ogr aphs, but neither "John" nor "Peter" told Dina Corsi that
Khal | ad was in the photographs, that Mdhar held a multiple-entry
visa, or of Hazm's travel to the United States in January 2000.

Q She is given sone information but not all?

A That's correct.

Q And what happens al so at the end of May?
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A Also at the end of May, Corsi plans at that tinme a neeting in
New York with the FBI agents there to discuss the USS Col e

i nvestigation. And the planned participants were New York agents
who were working the Cole, including Steve Bongardt; "Mary," who
is an FBI detailee to the CA CounterterrorismCenter, who had
recently been assigned and told to get up to speed about the

Mal aysi a neetings; and "Peter," the C A enpl oyee.

Q What was the purpose of the neeting, generally? Ws it an

i nformati on-sharing neeting?

A Yes, it was to share information between ClA FB
headquarters, to assist the New York agents working the USS Col e
attack.

Q And what happened at that June 11 neeting?

A The June 11 neeting occurred. Corsi neets with the New York
Agent Bongardt and others who were working the investigation.
CIA' s "Peter" and "Mary" attend the neeting. Corsi displays three
of the Ml aysi a phot ographs but does not tell the New York agents
their relationship to al Qaeda due to the restrictions of the
wal | , as she understood them

Q And the three, the three Ml aysia photos, those were the ones
referenced in the other slides that "John" had given to her?

A That's correct.

Q And we have heard a | ot about what the wall neans, but that
was the reason that the Inspector General found that Ms. Corsi did

not pass all the information to the New York agents?
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A That's correct.

Q VWhat el se were the New York agents not i nfornmed about?

A They al so were not infornmed about Mdhar's visa to the United
States or the fact that Khallad was in the Ml aysi a photographs.

Q And what el se about that event?

A Corsi also did not |eave the photographs with the New York
agents because she did not believe she was permtted to do so.

Q What happened next, M. Rigler?

A June to August 2001, the Inspector Ceneral found that there
was sone limted followup by Corsi about the Ml aysia phot ographs
or permssion from NSA to pass Mdhar intelligence to the New York
field office.

Q And that's because the I nspector CGeneral said the NSA, sone
of the information canme fromthe NSA?

A That's correct.

Q And what did the Inspector CGeneral conclude with respect to
the facts you have just summarized?

A In his findings with regard to opportunity four, he noted
that while there were several interactions between the FBI and C A
in May and June that could have resulted in the FBI |earning about
t he Mal aysi a phot ographs and M dhar, the FBI personnel did not
becone aware of significant intelligence about the M dhar
connection to Khallad. Wat he is referring to is informal
intelligence that could be passed.

Q What was it that was not disclosed to the New York agents?
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A Vell, not disclosed to Corsi or FBI New York agents in My
and June, again, the visa, the multiple-entry visa on M dhar,
Hazm 's presence at that al Qaeda neeting in Ml aysia, Hazm's
travel to Los Angeles, Khallad' s identification in Ml aysia.

Q And Hazm's travel to Los Angel es was on January 15th, 20007

A | believe that's correct.
Q Does the | nspector Ceneral nmake any other findings?
A He noted that the June 11lth neeting becane very contentious

when agents in New York wanted nore information about the Ml aysia
nmeeting, and Corsi refused to provide that information because of
restrictions she felt about the wall.

Q What el se did the Inspector CGeneral find?

A The I nspector Ceneral found that there was little foll ow up
by either Corsi or the New York field agents regarding the

Mal aysi a photographs and that CIA and FBI interaction, again,
failed an opportunity for the FBI to obtain critical informtion.
Q Very good, M. Rigler. Can you please turn to the fifth | ost
opportunity?

A The fifth one starts on July 13th, 2001. This is where
"John," the C A enpl oyee, wites a comuni cation back to his
agency fromthe FBlI in which he starts the | ead sentence by
saying: "Ckay, this is inportant.” It is a cable and he is
asking information about the identification of Khallad in the

Mal aysi a phot ographs and wants to know if he can hand that over to

t he FBI.
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Q And the "this is inportant” is referring to the information?
A |"msorry, say that again?
Q When he says "this is inportant,” it is in reference to the
i nformati on referenced down here (indicating)?
A That's correct.
Q | amhaving a little bit of a problemclearing -- there we
go. Thank you.

And what did the Inspector CGeneral conclude with respect
to or find with respect to the cable?
A In the cable "John" indicated that he called Khallad a
maj or - | eague killer who orchestrated the USS Col e attack and
possi bly the Africa bonbings.
Q Was there any evidence at all that the ClIA acted on that
request ?
A No evidence that Cl A managers responded to John's "okay, this
is inportant™ communi cation until August 30, 2001.
Q And what did "John" do after witing this cable?
A On July 23, having seen no action, "John," again,
communi cated with CIA by witing them inquiring about the status
of his request to pass this infornmation on to the FBI.
Q And what did the Inspector Ceneral say about that e-mail?
A Vell, in that e-mail "John" noted that when the next big op
is carried out by UBL or Usama Bin Laden hardcore cadre, Khall ad
will be at or near the top of the command food chain -- and

probably nowhere near either the attack site or Afghanistan. That
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makes peopl e who are avail abl e and peopl e who have direct access
to himof very high interest. Khalid al-Mdhar should be of very
hi gh interest anyway, given his connection.

Q And two individuals, according to previous slides, two

i ndi vi dual s who did have, were avail able and who had direct access
to Khallad were Khalid al -M dhar and Nawaf al -Hazm ?

A That's correct.

Q What happened next, M. Rigler?

A August 21, 2001, "Mary" locates a Cl A communication regarding
Hazm 's travel to the United States on January 15, 2000. She
checks with the U S. CQustons representative about Hazm and

M dhar's travel and discovers that Hazm -- correction, M dhar had
entered the United States on July 4, at JFK Airport in New York
but has not depart ed.

Q Now, "Mary" is at the CIA but she is an FBI detail ee?

A Yes, that's correct.

Q And what did "Mary" do with this informtion?

A "Mary" immediately | eaves a voice nmail nessage for Di na Corsi
at FBI headquarters. Dina Corsi is on annual |eave that day.

Q What happens the next day?

A There is a neeting that takes place on August 22nd in which
"Mary" nmet with Dina Corsi at the FBlI headquarters and tells her
of information that she |l earned the prior day. This information
Corsi confirns, that Mdhar and Hazm had entered the United

States on January 15th, 2000, stating their destination was a
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Sheraton Hotel in Los Angeles, that M dhar departed the United
States on June 10, 2000; there was no departure record, however,
for Hazm . There was a record that M dhar had reentered the
United States July 4th, 2001, at JFK Airport in New York and
listed destination as the Marriott in New York City.

There was no record M dhar departed the United States.
Q M. Rigler, this is information that Ms. Corsi confirns once
she has her neeting wth "Mary" and "Mary" passes the information
to her?
A That's correct.
Q And what did -- what did Ms. Corsi conclude with respect to
Hazm ?
A She incorrectly assunmed that Hazm had also left the United
States July 10, 2000, when M dhar left.
Q In fact, had he left?
A In fact, he remained in the United States.
Q What happened next, please?
A On August 22, 2001, "Mary" asks another CIA officer in the
Terrorism Center to draft notice to the Departnent of State,
ImMm gration, U S. Custons, and the FBlI requesting that M dhar and
Hazm be placed on various agenci es' respective watchlists.
Q And when was it that they were actually placed on a
wat chl i st ?
A They were actually placed on the watchlist for the first tinme

August 24, 2001.
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Q And can you please tell the jury what the | nspector

Ceneral -- how the Inspector CGeneral describes the various

wat chlists that existed back then?

A The watchlist systemin effect in 2001, according to the

| nspector General, was along the lines of departnment and state
that had a systemthat they called VISA VIPER, also one called

TI POFF. These are conputer databases for persons who are seeking
entry into the United States. Immgration also nade a system

mai nt ai ned a system call ed LOOKQUT, and Custons had one that they
call ed TECS, which is Treasury Enforcenent Conputer System

Q And, again, these are primarily border searches, border
systens?

A Yes. So if a person is entering this country or nmaking
application in this country for entry, the nane, date of birth
passport nunber, and other identifying features are conpared with
nanmes in these dat abase.

Q M. Rigler, what happened next with -- what did Ms. Corsi do
next ?

A On August 23, Corsi contacted her supervisor, Rod M ddleton,
regarding Mdhar's travel to the United States, and tells him

M dhar entered the U S on July 4, 2001, and that there was no

i ndication that he had departed the country.

Q And what was M. M ddleton's reaction?

A He recalled his reaction to the Inspector General as an "oh,

shit" nonent.
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Q And what did they agree to do?

A M ddl eton and Corsi agreed that an investigation should be
opened to | ocate M dhar.

Q What action does Ms. Corsi take next?

A On August 27 she requests perm ssion through the NSA
representative at the FBI to pass to the FBI agents in New York

i nformati on about the USS Col e investigation that woul d assi st
themin associating Mdhar with a terrorist facility in the Mddle
East that's linked to al Qaeda activities.

Q This is -- is this the sanme information that she did not pass
to the FBI New York office at the June 11 neeting?

A Yes, it is a portion of that informati on not passed.

Q What happens next, pl ease?

A On August 28th, Corsi sent the New York field office an

el ectronic communication, in the FBI we call it an EC, it is like
an e-mail, it is a conputer-generated communi cation, requesting
that a full field investigation be nade to open, to | ocate M dhar
Q Was it a full field crimnal investigation or a full field
intelligence investigation?

A It is an intelligence investigation is what she has asked New
York to open.

Q And how does she mark her EC?

A Despite the urgency, the Inspector Ceneral noted that Corsi
mar ked her EC as routine, which is the | owest |evel of precedence

in the three levels within the FBI
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Q What are the three |levels of precedence for an FBI EC at that
time?

A Routine, priority, and inmedi at e.

Q And what does routine nmean?

A Routine in the FBlI is described as being within the nornal
course of business.

Q What happens next, please.

A Still on the tineline for opportunity five, the day of August
28th, her ECis provided to various crimnal agents in New York on
t he Usama Bi n Laden Squad, including Steve Bongardt. Bongardt
argues that M dhar investigation should be opened as a 265 rat her
than an intelligence, a crimnal case rather than an intelligence
case.

Q What is a 265, and what is a 1997

A Well, the FBI categorizes things such as 91 would be a bank
robbery or 15 would be theft frominterstate shipnent. It is a
method to file records. A 199 is an intelligence investigation of
international terrorism whereas a 265 is a crimnal investigation
of international terrorism

Q What happens next, pl ease.

A Al so on August 28th, Corsi asks Bongardt to delete the
communi cation in his conputer because it contains NSA i nformation
that he shouldn't have, since he is a crimnal agent.

Q Was that information sent to himby m stake?

A It was shared anong agents in New York. In other words, it
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went into the intelligence side of the house but was shared with
the agents working the crimnal investigation on the USS Col e.

Q What happens next, please.

A On August 29, 2000, Corsi e-mails Bongardt telling himabout
t he decision of the National Security Law Unit, that's a unit here
in FBI headquarters, stating that no crimnal agent should attend
any interview of Mdhar if he is |ocated.

Q VWhat is the National Security Law Unit?

A It is asmall unit in the FBI headquarters that receives and
eval uates policy and particularly with regards to | egal issues
regarding intelligence matters.

Q Does the I nspector General say why Ms. Corsi sought a

deci sion fromthe NSLU?

A Because Bongardt had sought a secondary opi nion. Wen Corsi
said that he had to delete the information and that New York had
to work the case as an intelligence case, not a crimnal case, he
asked her to get a second opinion fromthe National Security Law
Unit.

Q And after Ms. Corsi e-mails M. Bongardt of the NSLU s
deci si on, what happens next?

A Bongardt responded in an e-mail back to Corsi in which he
says, "Sone day, soneone will die, and wall or not, the public

wi |l not understand why we were not nore effective and throw ng
every resource we had at certain problens. Let's hope the

Nati onal Security Law Unit will stand by their decisions then
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especially since the biggest threat to us now, Usama Bin Laden, is
getting the nost protection.”

Q Does the New York field office open an intelligence

i nvestigation?

A They do, yes.

Q That happens -- when did that happen?

A August 29th the investigation was an opened as a full field
intelligence, 199 case, to |locate M dhar.

Q And who was the case assigned to?

A It was assigned to Robert Fuller, who the |Inspector Ceneral
identified as a fairly new agent, relatively inexperienced.

Q And | see you have here Fuller is also working another matter
at the tine.

A That's correct. So he did not turn to this imediately. He
was wor ki ng another case, and it was a few days before he turned
to this.

Q And was this M. Fuller's first intelligence investigation?
A That's correct.

Q Do you know, did the Inspector CGeneral say when he had joi ned
the Intelligence Squad there?

A He had just recently arrived. He had had prior duties on
narcotics work and surveillance squad work in the New York office
Q What happens next, pl ease.

A Corsi e-mails Fuller, introducing herself and attaching

M dhar's U. S. visa application which she had received fromthe
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consul ate in Jeddah, Saudi Arabia. On the application M dhar
falsely stated that he had never applied for a prior visa. Corsi
and Fuller did not notice this discrepancy.

Q Is providing a false statenent a crine?

A Yes, it could have been opened as a crimnal case.

Q What el se happens on August 307

A The CI A sends the Central Intelligence report to the FB
finally outlining the identification of Khallad at this Ml aysia
meeting. This is the first record show ng information fromthe
January 2000 neeting was fully provided by ClAto FBI.

Q And when does M. Fuller actually begin work to |locate Khalid
al - M dhar ?

A On Septenber 4, Fuller started working to | ocate Mdhar. It
doesn't start sooner due to his other assignnent, and he conpl etes
LOOKQUT formfor Inmmgration and Naturalization.

Q Does he need any help with conpleting that forn®

A He sought the assistance of "Patrick,"” the inmmgration agent
assigned to the FBlI office in New York.

Q Why did he need the assistance of "Patrick"?

A He was new and was uncertain as to how to conplete the form
Q And how was the formultimtely conpl et ed?

A He checks a box on there identifying Mdhar as a potenti al

W tness, rather than a terrorist, to prevent overreaction.

Q Overreaction by who?

A By overzeal ous border checkpoi nt agent, custons agent, or
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ot her person that is screening people entering the country.

Q What el se does Full er do?

A He requests local crimnal history checks on M dhar through
the New York Police Departnent and perforns checks for Hazm after
goi ng back and rereading Corsi's comuni cation several tines.

Q And l et nme stop you there and go back to this one here. He
confirms that TECS LOOKOUT was, in fact, had been placed by that
time for M. M dhar?

A That's correct.

Q Now, what does the Inspector General say with respect to --
oops. There you go.

A Al right.

Q Explain this, after reading Corsi's EC several tines.

A I n FBI conmmuni cations, generally the |ast of the

communi cation sets forth a |l ead, such as New York will do the
follow ng investigation. It identified information wth regards
to Mdhar but didn't set a lead for Hazm . Fuller after rereading
it several tinmes realized the FBI should also conduct a simlar

i nvestigation on Hazm .

Q That related back to a previous slide in which the IG

concl uded that Ms. Corsi had erroneously assuned that Hazm had
left the country?

A That's correct.

Q And what happens on Septenber 5, 20017

A On Septenber 5 the investigation by Fuller on M dhar and
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Hazm included NC C crimnal history checks, credit checks, notor
vehi cl e checks, an inquiry at the Security Departnent of the
Marriott Hotel chain, and Choi cePoi nt searches with assistance.
Q What is a Choi cePoi nt search?

A Choi cePoint is a private conpany in Atlanta. They are known
as data mners. They track applications for credit cards,
driver's license applications, new hone purchases. Anything that
results in a public record, this conpany will data mne it, and
then they sell it to the government or other investigative

agenci es.

Q And why was it done with assistance?

A The I nspector Ceneral found that it was sonmething new to
Full er, so he sought assistance on how to do this check.

Q And what were the results of the ChoicePoi nt search?

A Negative. They cane up with no information on these

i ndi vi dual s.

Q And what did the Inspector CGeneral conclude with respect to
t hat ?

A Well, they found after Septenber 11, records on Hazm were
actually located in the ChoicePoint files, database system

Q What el se happened on or about Septenber 5?

A Ful l er contacted Corsi concerning a request to have him

| ocate Khalid al-Mdhar. Fuller and Corsi discussed the potentia
for obtaining additional information on Mdhar, such as credit

card nunber from Saudi Arabian airlines. That's the airline he
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had flown into the country on.

And according to Fuller, Corsi told himthat that woul d

not be prudent to do so.

Q

And at this point M. Fuller had Khalid al-Mdhar's visa

application?

> O »>» O >

Yes.

That had been sent to himby Ms. Corsi?
That's correct.

And what happens next, pl ease?

On Septenber 10, 2000, Fuller began to prepare a request to

go out to the FBI office in Los Angeles to check various Sheraton

Hotel records concerning Mdhar and Hazm . This relates back to

the original entry at Los Angel es where they stated they were

going to stay at a Sheraton Hotel.

Q
A

When was that request transmtted?

Qops. The request actually left the New York office on the

nor ni ng of Septenber 11.

Q
FBI

M. Rigler, can you please summarize for the jury what the

concluded wth respect to the facts you have summarized with

respect to the fifth lost opportunity.

A

That woul d be the I nspector Ceneral's findings and

conclusions here. He said that although the FBI and the C A

personnel had many di scussions throughout July and August 2001

regarding the USS Col e attacks and the Mal aysia neeting, the CIA

did not provide nor did the FBI becone aware of significant
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intelligence information regarding Mdhar's U. S. visa, the

Mal aysi a neetings, and the identification of Khallad in the
phot ogr aphs.

Q What el se did the I nspector General conclude?

A He said that the CIA also did not provide to the FB
information regarding Hazm's travel in January 2000 to Los
Angel es, to the United States, they didn't provide this until
August 22nd, 2001.

Q And when the FBI received that information on August 22, what
did they do with it?

A The | nspector Ceneral said that when the FBI becane aware of
this informati on on August 22 about M dhar, that he was in the
United States, the bureau took steps to open an intelligence
investigation to locate himbut failed to pursue it as an urgent
matter or assign many resources to it.

Q | think you had said the EC was marked "routine"?

A That's correct.

Q And what el se did the Inspector CGeneral conclude?

A |"msorry. It was, the Inspector CGeneral found that it was
given to a single inexperienced agent with no priority.

Q That was Agent Robert Fuller?

A Yes, sir.

Q Go on, please.

A It was al so the Inspector CGeneral's finding that a dispute

existed in the FBI as to whether to open the case as a crimnal or
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an intelligence case and that denonstrated the wall between the
crimnal and intelligence divisions.

Q And what did the Inspector CGeneral conclude with respect to
how cl ose the FBI was to |ocating M dhar and Hazm ?

A On Septenber 11th, the Inspector General said the FBI was not
close to |locating M dhar and Hazm when they participated in the
attacks on the Pentagon.

Q And what were the reasons the |Inspector CGeneral found?

A He identified five areas here: the crimnal predicate, the
experience | evel of that agent in New York, the LOCKOUT forns,
Choi cePoi nt searches, and Saudi Arabian Airlines contacts.

Q The crimnal predicate had to do with whether a crim nal
predi cate existed to open the case as a crimnal case?

A Yes.

Q That M. Bongardt wanted?

A Yes.

Q The experience | evel of the agent is the agent of M. Fuller,
experience of M. Fuller?

A That's correct.

Q The LOCKQUT formis the assistance that M. Fuller needed to
prepare the LOOKQUT formand his indication on the formof M dhar
as a potential wtness, correct?

A That's correct, a witness as opposed to a check in the box
for terrorist.

Q And t he Choi cePoint search, | think you have indicated they
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found no operation prior to 9/11 but sone after 9/11?

A That's correct, on Hazm .

Q And t he Saudi Arabian contact concerned the conversation

bet ween Agent Fuller and Ms. Corsi about whether to contact them
for additional information?

A Yes. That was the one where the agent, Fuller, wanted to go
to the airline to get nore information such as address, phone
nunber, credit card nunber that was used, itens such as that that
woul d enhance the ability to do a full field investigation. Corsi
turned himdown due to it not being prudent.

Q And what was the -- can you summarize for the jury now the
items that the FBI m ssed?

A Vell, in sum --

Q According to the Inspector General ?

A In sum according to the Inspector General, the FBI failed to
receive fromthe CIA the three critical pieces of information
about M dhar and Hazm in a tinmely manner: again, the possession
of the valid nultiple-entry U.S. visa, Hazm's travel to the
United States, identification of Khallad in the surveillance
phot ogr aphs from Mal aysi a, attended by M dhar and Hazm and ot her
al Qaeda operatives back in January of 2000.

Q And when did the CI A becone aware of these itens of

i nformation?

A The Cl A was aware of these pieces, three pieces of

intelligence in January 2000, March 2000, and January 2001, but
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none of it was passed to the FBlI until August 2001.
Q And were Hazm and al -M dhar watchlisted before Septenber 117

A Yes. They were not watchlisted, however, August 24, 2001, by

Q And what el se did the Inspector CGeneral conclude?
A The | nspector Ceneral said, noreover, there were several
opportunities for the FBI to have obtained this information in
ot her ways, but it failed to do so.
Q And what el se?
A Sone significant system c probl ens hindered the fl ow of
i nformati on between the Cl A and t he FBI
Q Any ot her reason?
A Enpl oyees at both FBI and CIA failed to provide or seek
i nportant information about M dhar and Hazm , despite numerous
i nteractions between them as these issues related to Hazm from
January 2000 t hrough August 2001
Q Thank you, M. Rigler.

MR. TROCCOLI: Your Honor, we are now at the point where
he has a final slide that the governnent has an objection to. W
believe that it is an adm ssible slide because it is part of the
report.

THE COURT: | think only if there is cross-exam nation
that m ght open the door to it would it be appropriate, so | am
going to sustain the objection at this point, M. Novak.

MR. TROCCCOLI: Thank you, Your Honor, that's all | have
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of M. Rigler.

CROSS- EXAM NATI ON
BY MR. NOVAK
Q M. Rigler, how are you?
A Fine, sir. | think | ama little bit red. | take a bl ood
pressure nedication, and shirt collars, | probably disappear into
t he background here.
Q Vell, | hope | don't nake you any redder. | wll do ny best
here; how does that sound?

A Thank you.

Q M. Rigler, just to be clear, you were not part of the
investigation teamw th the Inspector General; is that right?
A That's correct.

Q You did not interview any of the FBI agents that were at

issue in the report; is that right?

A No. | reviewed their work product but did not interview

t hem

Q You have never net Dina Corsi, have you?

A No, sir.

Q Steve Bongardt or any of those people, is that right?

A That's correct.

Q And you didn't -- did you interview any of the CI A fol ks?

A No, sir.

Q Have you ever net any of then?

A | have nmet ClA agents all ny life, but | didn't neet the ones
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in this case.

The ones in this report?

No, sir.

Have you ever been to the C A?

Not to ny know edge, no.

o > O >» O

Now, you tal ked about, you know, "we" in the beginning of
this, of this examnation. D d you speak to denn Fine, the

| nspector General hinself?

A No, sir.
Q Did you speak to any of his investigators?
A No, sir.

Q Did you speak to any of the agents that hel ped conduct the
investigation -- I'msorry, strike that -- any of the attorneys
that helped wite the report?

A No.

Q So as | understand it, your sole know edge of this case is
readi ng chapter 5 in that book that you held up for all of us; is
that right?

A No, that's not correct.

Q Al right. Wat el se have you done? Have you done an

i ndependent investigation at all?

A No. While reading the book, | asked for and received
perm ssion to review the underlying docunents. Those are the
reports prepared by the Inspector General. Many of the

communi cati ons, much of this case rested in paper because many of
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the witnesses either refused to talk to the Inspector General or
could not recall sufficient details, so the Inspector Ceneral's
report actually rested very heavily on the 14,000 pages that they
di d.

Q Ckay. And so his report was based upon the paperwork of

what ever reports that the agents wote, is that right, in large
part?

A Both the comuni cations to and fromthe Cl A and the New York
office, as well as the interviews prepared by the |Inspector
Ceneral's investigators, when they were interview ng FB

personnel .

Q That's the 70 witnesses that were interviewed; is that right?
A There were 225 total. There were 70 with regard to chapter

5, and that's where | spent nost of ny tine review ng those
docunents.

Q Ckay. Just, | nean, your presentation had nothing to do with
any ot her chapter, other than chapter 5; is that right?

A Well, sone portion of it may be. For instance, the

14, 000- docunent quote and the 225 witness interviews conmes from
chapter 1.

Q Vell, let me ask you this, M. R gler. You were presented
here as a summary witness to summarize what is in chapter 5 of the
| Greport. Are you now saying that your PowerPoint presentation
deals wth sonething other than what's in chapter 5?

A " msaying those two itens were the participation of the
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agency necessary to understand what the Inspector Ceneral's total
report was and that ny part was to sunmari ze chapter 5.

Q Ckay. So you summari zed chapter 5 of a report that the

| nspector General for the Departnent of Justice wote based upon
witten docunents and interviews of 70 witnesses; is that right?
A That's correct.

Q And you didn't participate in any of the 70 interviews; is
that right?

A No, sir.

Q Al right. So now what you did was then you took the, that
chapter that you read and you turned it into a Power Poi nt
presentation; is that right?

A That's correct.

Q And that's the itemthat you said you have been paid $16, 000
since January; is that right?

A VWll, | did other things besides that, as you know.

Q In addition to doing other things, you have been a little bit
nodest about how nmuch noney you have been paid by these fol ks
sitting over here, haven't you?

A The question that he asked was with regard to the summary
work that | have done. | have been on this case since four years
ago this nonth, March 11th, 2002

Q And why don't you tell the fol ks how nuch noney you have been
paid by M. Troccoli and his coll eagues over here during the tine

that you have been on this case?
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MR. TROCCCLI: (bjection, Your Honor.
THE COURT: To the formof the question?
MR. TROCCOLI:  Yes.
THE COURT: M. Novak, rephrase that question.
M. Troccoli is not hinself personally paying.
MR. NOVAK: |I'msorry, excuse ne.
BY MR. NOVAK
Q M. Rigler, how nuch have you been paid during the tinme that

you have worked on this case then?

A Sur e.
Q In ternms of fees.
A To explain that, initially I was enployed as the field

i nvestigator to assist in the aviation interviews. This case had
a lot of aviation database witnesses to interview So | traveled

the country for several weeks and several nonths over a four-year

period, and it averaged about, | think, a total of $82,000 in four
years.
Q Vell, if your lawers told us you received 86,000 plus in

fees, would that be appropriate?

A It probably woul d be, yes.

Q In addition to that you have recei ved anot her al nbost $17, 000
in expenses; is that right?

A | thought it would be closer to 13,000. You nean the
airlines and hotels and rental cars?

Q | don't know. They are your expenses. What did you get the
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17,000 for?

A Wll, I"'msure that's what it is. | don't knowif it is
$17,000, but it is expenses relating to that, which would include
hotel, airline, coach class airlines, car rentals, gasoline
purchase. W don't charge for neals. It would be custonmary

busi ness expenses associated with a governnent investigation.

Q Vll, let me ask you this then: | nean, would you accept the
fact that your |awers told us as part of the discovery -- you
know what di scovery is, right?

A "' maware of that.

Q And what is discovery?

A It is a probing of the case by the two parties, in this case
t he defense and the prosecution, where they exchange so that each
side can understand a little bit nore about the case before we
come to court.

Q So if your lawyers told us in discovery that you have
received a total of $103,606.88, would that be accurate, do you

t hi nk?

A | could get the accurate nunber. |'d say that's correct if
you want to talk four years of work and the travel expenses

i nvol ved.

Q Al right. Now, so getting down to exactly what the

| nspector Ceneral's report was about, that report was about the
sharing of or the lack of sharing of information between the Cl A,

the FBlI, and various branches within the FBI. |Is that right?
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A On chapter 5?

Q On chapter 5.

A You are correct. Mich of chapter 5 dealt with sharing of

i nformati on between the two agenci es.

Q And just to be clear, all ny questions are going to be about

chapter 5. kay?

A Yes, sir.
Q Now, let's tal k about exactly what the information was. And
if you want, you can even turn to, | guess, your slide 15, which

is part of the tineline here if that wll help you out there.
Now, what exactly happened here, M. R gler, in ternms of
the information, consisted of the Cl A conducting a surveillance in

Mal aysia in January of 2000. |Is that right?

A Just a second, please. Wuld you give ne the question again,
M. Novak?
Q | want to take you through what the actual information is

that wasn't shared here, okay? It starts wth the fact that the
ClAis conducting an investigation in January of 2000 in Ml aysi a.
s that right?

THE COURT: Hold on just one second. Do we have a
pr obl enf?

MR. SPENCER We mi ght, Your Honor. Let nme talk to
M. Novak. | don't know that we need to approach.

MR. NOVAK: | amgoing to withdraw the question and ask

it differently if I mght, okay?
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THE COURT: Yes.
BY MR. NOVAK
Q M. Rigler, there was a surveillance that occurred in
Mal aysia in January of 2000. |Is that right?
A That's correct.
Q And during the surveillance there were pictures taken of
individuals. 1Is that right?
A Yes, sir.
Q In the picture was M. al-Mdhar and M. al-Hazm; is that
correct?
A That's correct.
Q Al'so in sone of these pictures were sonme people believed to
be al Qaeda nmenbers. |Is that right?
A That's correct.
Q And in the early part of 2000 the intelligence community made
a belief that there was perhaps sone connection between
M. al-Mdhar and M. Al-Hazm to al Qaeda just because they are
at this nmeeting in Malaysia; is that right?
A | think that's correct, yes.
Q | am accurately summarizing it; is that right? | want you to
correct me if I'mwong about what |'m summari zi ng.
A | don't have the book nenorized. |If you want to quote ne a
page, and I'II -
Q You | ook any tine you want, if you think I'm wong about

sonet hing, but essentially what occurred was there was a
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surveill ance, pictures were taken, al-Hazm , al-Mdhar, and a
coupl e al Qaeda guys are in the picture. 1Is that right?
A | don't know the total nunmber. | don't believe ClA rel eased
t he nunber total.
Q Ckay. Forget the couple. Sone al Qaeda guys in a picture
with al-Mdhar and al-Hazm; is that right?
A To ny understanding, that's correct.
Q And a reasonabl e investigator -- and you were an investigator
for 20 sone years; is that right?
A 23 years, yes
Q 23 years at the FBI. You have done surveillances, | guess;
is that right?

MR. TROCCOLI: Your Honor, | object to any inquiry
involving his personal interest in this case. He is here as a
summary W tness sumrari zi ng I nspector General findings. He has no
i ndependent know edge, as the Court is well aware, of those
findings. He is here nerely to summari ze an i ndependent body who
made fi ndi ngs.

MR. NOVAK: Judge, he can explain what a surveillance
is. M. Troccoli asked himthings that -- based upon his
experi ence.

THE COURT: | will allow a few questions to help define
terns that he mght have used in his report. But, |adies and
gentlenmen, a summary witness is just what the English words nean.

He is summarizing a | arge body of docunents. The defense could
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just as easily have noved in chapter 5 of the Inspector General's
report.

You would all have to sit there and read the whole
thing. W have allowed this man instead to cone in and present
you with a summary of the report. And the proper
cross-exam nati on woul d be whether the summary is inaccurate. And
that's the scope, really, for a summary witness and to explain, to
the extent that he can, terns that are used in the summary so the
jury will understand it.

MR. NOVAK: But | think, Your Honor, respectfully,
believe it is also appropriate for ne to point out exactly what
the facts are that are being summarized. And there is two
conponents to this.

Component 1 is what is the information. And conponent
nunber 2 is whether it was shared. And that's what he has tal ked
about. And | want to explore what is in the IG report about those
two conmponents. And | think that's appropriate.

THE COURT: As long as the questions are just geared to
what you read in chapter 5 or the surrounding parts of the IGs
report, that's it. Al right?

THE W TNESS: Yes, Your Honor.

BY MR. NOVAK
Q You understand what a surveillance is; is that right?
A That's correct.

Q And a surveillance is people take pictures of people that are
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meeting; is that right?

A Well, there are other things too that go on.

Q Okay. But in this particular instance in chapter 5, there
were pictures taken of al-Hazm and al-M dhar as well as these
other al Qaeda folks; is that right?

A And Khal |l ad and ot hers, yes.

Q Ckay. But at the tine in the early part of 2000, nobody knew
who Khallad was. [Is that right?

A That's correct partially, yes.

Q Well, at the time, at the tinme -- why don't you tell us,
based upon your tineline in the book there that you are reading
when it was that al-Hazm and al-M dhar entered the United States
for the first tine?

A That woul d be January 15th, 2000. Hazm and M dhar travel ed
to Los Angeles. Let nme clarify that. 1 don't know that there was
not another occurrence, say, 1998 or '97, sonething outside of the
scope of this investigation.

Q Anot her occurrence of what?

A You said what was the first tine these two nen entered the
United States.

Q Al right. According to the report, the report references
thementering the United States in January, the date you said,
January of 2000; is that right?

A January 15th, yes, sir.

Q January 15. And at the tine that M. al-Mdhar entered the
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United States, he was legally -- the visa that he entered in was
legal; is that right?

A No, | have questions about that.

Q VWll, the IGsays the visa that he entered in was | egal
isn't that right?

A | believe he said it was a nmulti-entry visa. And there has
been sone ot her questions that sonme people maybe had m ssed that
sone of the visas had been previously applied for.

Q Does not that report say that at the tinme that the M.

al -M dhar and M. al-Hazm entered the United States on that visa,
that it was appropriate, legal visas, the issue about visas did
not cone up until the year 2001; isn't that correct?

MR. TROCCOLI: Your Honor, | would ask as a courtesy at
| east, if he has got a specific page in a report that he would
like M. Rigler to summarize, that he refer himto it so that this
man does not have to be, what | see it as trying to enbarrass him
trying to nenori ze hundreds of pages. |If he has a page --

THE COURT: You can | ead on cross-exam nation,

M. Novak, so | think the proper thing would be, since |I'msure
you have got the report there, is to go to a page or a paragraph,
and the witness has access to the book and see if there is sone
m sinformation in the summary that is not accurate, in that it
doesn't accurately reflect what's in the report.

MR. NOVAK: Judge, this is going to take nme soneti ne.

We're obviously not going to finish here by 5:30. My | | ook for
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the page cites then so when we pick this back up on Monday --
don't want to delay it. | will nove on to sonething el se.

THE COURT: That's fine.
BY MR. NOVAK
Q Let ne ask you this then, M. Rigler. At the tine that M.
al -M dhar and M. al-Hazm entered the United States in January of
2000, the only link that, according to the Inspector General, to
crimnal activity was this photograph of these nen with other
al Qaeda officials, is that right, or other al Qaeda nenbers?
A There were other |inks, yes. NSA had picked up that the two
men were going to this neeting in Malaysia, so it actually started
prior to January 5th, 2000 neeting in Ml aysi a.
Q Ri ght. NSA gave theminformation that there was going to be
a neeting in Ml aysia, right?
A Yes.
Q The neeting occurred; is that right?
A That's correct.
Q There is a photograph of the neeting, of which these two are
in the photograph; is that right?
A Yes. There were several photographs and ot her investigative
wor k product too.
Q They entered the United States January the 15th, as you
indicate; is that right?
A Yes, sir.

Q Now, while they are in the United States they engage -- from
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January to June of 2000, they did not engage in any crim nal
conduct; is that right?
A June of 20007
Q Right. From January of 2000 to June of 2000, they did not
engage in any crimnal conduct; is that right?

MR. TROCCOLI: Your Honor, again, if there is a page in
whi ch - -

THE COURT: | will sustain the objection. | amgoing to
sustai n the objection.
BY MR. NOVAK
Q Well, let nme ask you this: You read the section about the
FBI asset; is that right?
A Yes.
Q And in this section about the FBI asset, the Inspector

CGeneral interviewed the asset as well as the FBI agent; is that

right?
A |"mnot certain, again. You mght want to refer nme to the
page cite on that. | don't knowif it was the |Inspector Ceneral

or a representative or an FBlI agent that did the interview and
provided that information to the |Inspector Ceneral.

Q Ckay. Sonebody interviewed the agent and the asset; is that
right?

A The agent who controlled the asset retired and refused
further interviews.

Q But he was originally interviewed by FBI agents before he
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retired; isn't that correct?

A Again, | would like to refer to the report for that, please.
Q Al right, Judge. WMy | get the report, Judge? It is going
to take me a couple mnutes to go through the reports.

THE COURT: Since it is 5:30 and we're not going to
finish this cross-examnation tonight, | think the tinme has cone
to end for today. And now you are on your three-day weekend,
| adi es and gentl enen, so, again, be very cautious to avoid any
medi a coverage about this case and obviously not discuss it with
anyone, and let nme know if you feel that in any respect you had a
probl em conplying with that.

Leave your notebooks here with the handouts that you
have gotten and we will get it all back on Monday. And we wll
see you back here 9:30 on Monday norning.

Unless there is anything with counsel, we will recess
court for the day, and | will see you back at 9:00 o' cl ock Monday
nmorning for an auxiliary hearing, correct? W have not heard
anyt hi ng about that?

MR. SPENCER: Yes, Your Honor.

THE COURT: W will recess court.

(Recess at 5:30.)
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